
 

 

 

CENTRAL OKLAHOMA MASTER 
CONSERVANCY DISTRICT 
AMENDED AGENDA FOR REGULAR MEETING 
Thursday, July 11, 2024 
6:30 P.M.  

Kyle Arthur, General Manager 
12500 Alameda Dr 
Norman, OK 73026   

To accommodate the public, including presenters of agenda items, who wish to participate but not to 

attend the meeting in person, videoconference and teleconference capability is being made available, 

but videoconference and teleconference connections and quality of connections are outside the control 

of the District and cannot be assured. Although this accommodation is provided, members of the public 

including presenters are welcome to attend the meeting in‐person. 

 

Microsoft Teams meeting information: 

Join on your computer, mobile app, or room device 

Meeting ID: 295 641 936 90 

Passcode:  vbL8Xt  

 

Dial in by phone 

+1 312‐763‐9891 

Phone conference ID: 381 222 096# 

 

Board meeting packet can be found on website: https://comcd.net. This amended agenda was posted in 

the notice enclosure outside the COMCD office gate at 6:30 PM on July 9, 2024. 

A.   Call to order and roll call 

B.   Statement of compliance with Open Meeting Act 

C.   Administrative 

1.   Public comment 

This is an opportunity for the public to address the COMCD board. Due to Open Meeting Act regulations, 

board members are not able to participate in discussion during this comment period. Comments will be 

accepted from those persons attending in‐person and through the virtual meeting option. You are 

required to sign up in advance of the meeting in order to be eligible to make a comment. You may sign 

up by calling the COMCD office at 405‐329‐5228 during regular business hours (8:00 AM – 4:30 PM) or 

by contacting the office via email at admin@comcd.net. Public comment sign‐up will end at 12:00 PM 

(noon) CDT on Thursday, July 11, 2024. Any request received after that will not be eligible. When signing 

up, you must provide your name, city of residence and topic about which you wish to speak. Each 



 

 

commenter will be limited to three minutes and the entire comment period will not exceed one hour. 

Eligible commenters will be called to address the board in the order in which their request was received. 

Given the one‐hour time limit, not all commenters are guaranteed the opportunity to speak. Written 

comments will also be accepted and kept as a matter of record for the meeting. If all commenters have 

addressed the board prior to the one‐hour time limit, the public comment agenda item will be closed, 

and the balance of the time yielded back to the remainder of the agenda. The President reserves 

discretion during the meeting to make an adjustment to the public comment schedule. 

2.  Recognition of Ms. Jann Knotts for her service to the District 

3.  Easement for new pipeline alignment across Tinker Air Force Base 

4.  Draft contract between the City of Del City, the City of Norman and the Central Oklahoma Master 

Conservancy District for the sale of water by Del City to Norman 

5.  Report‐ April & May 2024 financials  

D.   Action: 

Pursuant to 82 Okla. Statutes, Section 541 (D) (10), the Board of Directors shall perform official actions 

by Resolution and all official actions including final passage and enactment of all Resolutions must be 

present at a regular or special meeting. The following items may be discussed, considered, and 

approved, disapproved, amended, tabled or other action taken: 

6.   Minutes of the regular board meeting held on Thursday, May 2, 2024, and corresponding Resolution  

7.  Temporary Interim appointment of Dave Ballew as Secretary‐Treasurer with required performance 

bond, and corresponding Resolution 

8.  Memorandum Agreement with Oklahoma Water Resources Board (OWRB) and United States 

Geological Survey (USGS) for stream gaging Fiscal Year ending June 30, 2025, and corresponding 

Resolution 

9.  Letter of Engagement of Finley & Cook, PLLC to perform FY 23‐24 financial audit, and corresponding 

Resolution 

E.   Discussion 

10.   Legal Counsel’s Report 

11.   General Manager’s Report 

12.   President’s Report 

13.   New business (any matter not known prior to the meeting, and which could not have been 

reasonably foreseen prior to the posting of the Agenda) 

F.   Adjourn 
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DEPARTMENT OF THE AIR FORCE  
 

GRANT OF EASEMENT  
 
 

PREAMBLE 
 
 

 
THE DEPARTMENT OF THE AIR FORCE, acting by and through the Secretary of 

the Air Force (the "Grantor"), under and pursuant to the authority granted in 10 U.S.C. § 2668, 
having determined that no more land than needed for the Easement is included herein, and the 
granting of this Easement is not against the public interest, does hereby grant and convey to 
THE BUREAU OF RECLAMATION and its assigns, acting by and through the Secretary of the 
Bureau of Reclamation, pursuant to the Act of Congress dated June 17, 1902 (32 Stat. 388), and acts 
amendatory thereof or supplementary thereto, particularly the Act of June 27, 1960 (Public Law 86-529, 
74 Stat. 225). and the Central Oklahoma Master Conservancy District, organized under the 
Conservancy Act of Oklahoma, 82 Oklahoma Statute 531 et seq. of the State of Oklahoma 
(hereinafter collectively referred to as, the “Grantee”), a no cost non-exclusive perpetual use 
Easement running with the land to construct, operate, repair, replace, and maintain a 24 inch 
underground raw water line on, over, under, and across the property on Tinker Air Force Base 
(AFB), Oklahoma, as described in Exhibit A and depicted on Exhibit B (the “Easement Area”).  
The Grantor and Grantee may be referred to as Parties or separately as a Party. 

 
 

BASIC TERMS 
 
 
1. TERM 
 
1.1 Term.  This easement is given in perpetuity. 
 
1.2 Existing Easements.  The following easements will be released, in whole or in part as 
necessary, in a subsequent legal instrument, and only upon formal acceptance of the completed 
24-inch underground raw water line by the Grantee and execution and recording of this Grant of 
Easement: 
 

Contract and Grant of Easement 14-06-527-203 from the Oklahoma City Municipal 
Improvement Authority to the U.S. dated May 7, 1963, and Recorded in Book 2931, Page 
724 of the deed records of Oklahoma County. RPUID: 07630010034700 
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Contract and Grant of Easement from General Motors Corp. to the U.S. dated December 
5, 1973, and Recorded in Book 4159 Page 1658 of the Deed Records of Oklahoma 
County. RPUID: 07630010035202 
 
Contract and Grant of Easement from American First Title & Trust Co. to the U.S. Dated 
December 12, 1973, and Recorded in Book 4163 Page 763 et seq. of the deed records of 
Oklahoma County. RPUID: 07630010035201 
 
Crossing Agreement between the City of Oklahoma City and the U.S. regarding pipeline 
crossings, including that on Midwest Blvd dated September 17, 1963, and recorded in 
Book 2989 Page 103 of the Deed Records of Oklahoma County. 

 
1.3 Termination.  The Grantor may terminate this easement at any time in the event of 
national emergency as declared by the President or the Congress of the United States, base 
closure, deactivation or substantial realignment, or in the interest of national defense upon 120 
days’ written notice to Grantee.  If the giving of such notice is impracticable under the 
circumstances, the Secretary will use good faith efforts to give Grantee such advance written 
notice as the circumstances permit. 
 
2. RENT 

 
2.1 This is a no cost perpetual easement.  
 
3. CORRESPONDENCE 

 
3.1 Any notices pursuant to this Easement shall be given in writing by (a) personal delivery, 
or (b) reputable overnight delivery service with proof of delivery, or (c) United States Mail, 
postage prepaid, registered or certified mail, return receipt requested, or (d) email, in each case 
addressed as follows: 

 
GRANTOR:  
 
Tinker AFB Real Property Office  
7535 5th Street 
Tinker AFB, OK 73145 
Real Property Workflow: 72ABW.CE.RealProperty@us.af.mil  
(405)734-3173 or (405)734-4560 
 
GRANTEE: 
 
Supervisor, Resource Management Division 
Bureau of Reclamation 
Oklahoma City Field Office 
5924 NW 2nd St., Suite 200 
Oklahoma City, OK 73127 
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and: 
 
District Manager 
Central Oklahoma Master Conservancy District 
12500 Alameda Dr. 
Norman, OK 73026 
 

4. USE OF EASEMENT AREA 
 

4.1 Permitted Uses.  The Grantee shall use the Easement Area solely for purposes of 
constructing, operating, repairing, and maintaining a 24-inch underground raw water line across 
the property on Tinker Air Force Base (AFB), Oklahoma.  Grantee’s use of the Easement Area 
shall comply, at Grantee’s sole cost and expense, with all Applicable Laws, as defined in Section 
25.1.1 below.  The Grantee shall not use or occupy the Easement Area in any manner that is 
unlawful, dangerous, or that results in waste, unreasonable annoyance, or a nuisance to the 
Grantor. 
 
4.2 Grantee Access.  Grantee is granted the nonexclusive right to use the walkways, streets, 
and roads on Tinker AFB, Oklahoma in common with the Grantor and its grantees and licensees 
for access to and from the Easement Area and the nearest public street or highway. 
 
4.3 Grantor’s Right of Access And Inspection.  Grantor shall have the right to enter the 
Easement Area at any time and shall have the right to reasonably inspect Grantee’s use of it and 
any of Grantee’s improvements or property placed thereon, without notice. Grantor shall have 
the right to enter the Premises at any time and shall have the right to reasonably inspect the 
Premises and Grantee’s property placed thereon.  In accepting the privileges and obligations 
established hereunder, Grantee recognizes that the Installation serves the national defense, and 
that Grantor will not permit the Grantee to interfere with the Installation's military mission.  This 
Installation is an operating military Installation which is closed to the public and is subject to the 
provisions of the Internal Security Act of 1950, 50 U.S.C. § 797 and of 18 U.S.C. § 1382.  
Access to the Installation is subject to the control of the Installation Commander and is governed 
by such regulations and orders.  Any access granted to Grantee, its officers, employees, partners, 
members, contractors of any tier, agents, invitees, others who may be on the Premises at their 
invitation, or assignees (“Grantee Parties”) is subject to such regulations and orders.  This 
Easement is subject to all regulations and orders currently promulgated or which may be 
promulgated by lawful authority as well as all other conditions contained in this Easement. 
Violation of any such regulations, orders, or conditions may result in the termination of this 
Easement.  Such regulations and orders may, by way of example and not by way of limitation, 
include restrictions on who may enter, how many may enter at any one time, when they may 
enter, and what areas of the Installation they may visit, as well as requirements for background 
investigations, including those for security clearances, of those entering. Grantee is responsible 
for the actions of Grantee Parties while on the Installation. 
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4.4 Grantor’s Reasonable Regulation.  The use and occupation of the Easement Area and 
the exercise of the rights herein granted shall be subject to Grantor’s reasonable restrictions and 
regulations regarding ingress, egress, safety, sanitation, and security, as Grantor, or its duly 
authorized representatives, may from time to time impose. 
4.5 No Obstructions.  Neither party shall use the property nor construct, erect, or place any 
objects, buildings, structures, signs, or wells of a permanent nature on, under, or over the 
Easement Area that will unreasonably interfere with the other Party’s use of the premises, as set 
out in this Easement or its reservations. 
 
4.6 Limitation Of Grantee Rights.  Except as is reasonably required to affect the purpose of 
this Easement, the Grantee has no right of use, license, easement, servitude, or usufruct, for any 
purpose, by necessity or otherwise, express or implied, on, over, across, or under any of the real 
property of the Grantor, and the Grantee agrees not to assert any such right or interest by reason 
of this Easement. 
 
5. ABANDONMENT OR TERMINATION OF EASEMENT 

 
5.1 Termination.  This Easement may be terminated in whole or in part by the Grantor for 
Grantee’s failure to comply with the terms of this Easement, and Grantor may terminate it for 
any part of the Easement Area that is abandoned or not used by the Grantee for 24 consecutive 
months.  The Grantor shall give written notice of any termination, which will become effective 
120 days after the date of such notice, unless the Grantee commences use or reuse of the unused 
portion of the Easement Area within that time. 
 
5.2 Remedies For Non-Compliance.  In the event the Grantee fails to comply with any 
obligation under this Easement, the Grantor may pursue monetary damages, equitable relief, or 
both, and the Grantee shall reimburse the Grantor for its attorney fees and costs. 
 
 

OPERATION OF THE EASEMENT AREA 
 
 
6. EASEMENTS AND RIGHTS OF WAY 

 
6.1 This Easement is subject to all outstanding easements, rights of way, rights in the nature 
of an easement, leases, permits, licenses, and uses (collectively, “Outgrants”) for any purpose 
affecting the Easement Area.  The Grantor may make additional Outgrants and make additional 
uses that may affect the Easement Area.  However, any such additional Outgrants shall not be 
inconsistent with the use of the Easement Area by the Grantee under this Easement. 
 
7. CONDITION OF EASEMENT AREA 

 
7.1 The Grantee has inspected and knows the condition of the Easement Area.  It is 
understood that the Easement is granted “as is, where is” without any warranty, representation, 
or obligation on the part of the Grantor to make any alterations, repairs, improvements, or 
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corrections to conditions or to defects whether patent or latent.  The Parties shall jointly perform 
and sign or otherwise authenticate a Physical Condition Report at the beginning of the Easement 
term to document the initial condition of the Easement Area.  This report will be made a part of 
this Easement as Exhibit C. The Parties shall jointly perform and sign or otherwise authenticate a 
Physical Condition Report at the Termination of the Easement term to document the final 
condition of the Easement Area. 
 
8. MAINTENANCE OF EASEMENT AREA 

 
8.1 Maintenance of Easement Area.  The Grantee, at no expense to the Grantor, shall at all 
times preserve, maintain, repair, and manage the Easement Area, Grantee improvements, and 
Grantee equipment in an acceptable, safe, and sanitary condition in accordance with this 
Easement. 
 
8.2 Damage to Grantor Property.  If the Grantee damages or destroys any real or personal 
property of the Grantor, the Grantee shall promptly repair or replace such real or personal 
property to the reasonable satisfaction of the Grantor.  In lieu of such repair or replacement, the 
Subject to availability of appropriations, Grantee shall, if so, required by the Grantor, pay to the 
Grantor money in an amount sufficient to compensate for the loss sustained by the Grantor by 
reason of damage or destruction of Grantor property, including natural resources. 
 
9. TAXES 

 
9.1 Where required by law, the Grantee shall pay to the proper authority, when and as the 
same become due and payable, all taxes, assessments, and similar charges which, at any time 
during the term of this Easement may be imposed on the Grantee or the Easement Area. 
 
10. INSURANCE 
 
Grantee Insurance Coverage. The Grantee is self-insured. 
 
11. ALTERATIONS 

 
11.1 Alterations.  Emergency repairs may be completed as needed at any time. At least 30 
days before doing any scheduled work to repair, build, alter, modify, or demolish any 
improvements in the Easement Area, Grantee shall give written notice of its plans to the 
Installation Commander through the Base Civil Engineer, who shall have the right to review and 
approve or reasonably modify the plans and to place reasonable restrictions on Grantee’s access, 
equipment, methods, materials, and manpower related to accomplishing the work, in order to 
ensure it is done consistent with Grantor’s use of the Easement Area and the operation of the 
Installation. 
 



DOD Easement Number:   USAF-WWYK-24-2-001 
  Reclamation Contract Number: 24-LA-60-3076 

 Reclamation Tract Number: 3076 

 

 
Form Approved By 
SAF/GCN 10 May 2021 
Previous Versions Obsolete   
 7 
 

11.2 Airfield Construction.  Any new construction or alteration at the end of the runway, or 
within lateral clear zones for the runway, shall comply with any applicable DAF requirements, 
such as those contained in Unified Facilities Criteria (UFC) 3-260-01 titled "Airfield and 
Heliport Planning and Design," dated 4 February 2019, as amended. 

 
12. COSTS OF UTILITIES/SERVICES 

 
12.1 The Grantee shall be responsible for any utilities, janitorial services, refuse collection, 
and building and grounds maintenance of the Easement Area without cost to the Grantor. 
 
13. RESTORATION 

 
13.1 Grantee’s Removal Obligation.  Upon the expiration, abandonment, or termination of 
the Easement, Grantor may elect, in its sole discretion, to require Grantee to remove all its 
improvements and other property from the Easement Area and restore the Easement Area at 
Grantee’s sole expense to substantially the same condition that existed immediately before the 
grant, all to Grantor’s satisfaction.  Grantor shall give notice to Grantee of such election within a 
reasonable time after learning of Grantee’s abandonment, or together with Grantor’s notice of 
termination.  Alternatively, at those same times, Grantor may elect and give written notice to 
Grantee that some or all of Grantee’s easement improvements and any other property Grantee 
may leave on the Easement Area will revert or be transferred to Grantor.  Such reversion or 
transfer in lieu of Grantee’s removal and restoration obligation shall be automatic and at no cost 
to Grantor and shall be effective on the Easement Expiration Date or the effective date of any 
abandonment or termination, without additional consideration, therefore.  Grantee shall execute 
any documentation reasonably requested by the Grantor to confirm any transfer or conveyance. 
 
13.2 Grantor Restoration of Easement Area.  If Grantee fails to timely satisfy its removal 
and restoration obligations, then at Grantor’s option, Grantee’s improvements and personal 
property located on the Easement Area shall either become Grantor’s property without 
compensation therefore or the Grantor may cause them to be removed or destroyed and the 
Easement Area to be so restored at the expense of Grantee, and no claim for damages against 
Grantor, its officers, employees, agents, or contractors shall be created by or made on account of 
such removal or destruction and restoration work.  Grantee shall reimburse Grantor for any 
expenses it incurs to restore the Easement Area to the condition required by this grant within 
thirty (30) days after the Grantor provides written notice to Grantee of the reimbursement 
amount together with reasonable documentary support of the reimbursement amount. 
 
 

CHANGES IN OWNERSHIP OR CONTROL 
 
 
14. ASSIGNMENT 
 
14.1 The Grantee may not assign this Easement without the prior written consent of the 
Grantor. 
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15. LIENS AND MORTGAGES 
 

15.1 Prohibition Against Liens and Mortgages on the Easement Area. The Grantee shall 
not: (i) engage in any financing or other transaction creating any mortgage or security interest 
upon the Easement Area; (ii) place or suffer to be placed upon the Easement Area any lien or 
other encumbrance; (iii) suffer any levy or attachment to be made on the Grantee’s interests in 
the Easement Area; or (iv) pledge, mortgage, assign, encumber, or otherwise grant a security 
interest in the Easement Area or the rents, issues, profits, or other income of the Easement Area. 
 
 

ENVIRONMENT 
 
 
16. ENVIRONMENTAL PROTECTION 

 
16.1 Compliance with Applicable Laws.  Grantee shall comply with all Applicable Laws and 
standards for environmental protection, including flood plains, wetlands, and pollution control 
and abatement, as well as for payment of all fines and assessments by regulators for the failure to 
comply with such standards.  Grantee will meet with Grantor in good faith to resolve any 
violation of such law, regulation, or standard including, to the extent permitted by law and 
subject to the availability of appropriations, any reimbursement the Grantor for any civil or 
criminal fines or penalties levied against the Grantor for any environmental, safety, occupational 
health, or other infractions caused by or resulting from Grantee’s action or inaction or that of its 
officers, agents, employees, contractors, subcontractors, licensees, or the invitees of any of them.  
In the event that any actions by Grantee including those of its officers, agents, employees, 
contractors, subcontractors, licensees, or invitees cause or contribute to a spill or other release of 
a substance or material, Grantee shall conduct any required cleanup, abatement, or response 
action in accordance with all applicable federal, State and local laws and regulations or, meet 
with Grantor in good faith to resolve, to the extent permitted by law and subject to the 
availability of appropriations, ant costs incurred by Grantor for completing such cleanup, 
abatement, or response action. 
 
16.2 Environmental Permits.  The Grantee shall obtain at its sole cost and expense any 
environmental and other necessary permits required for its operations under this Easement, 
independent of any existing permits. 
 
16.3 Grantor Caused Environmental Damage.  Grantee does not assume any of Grantor’s 
liability or responsibility for environmental impacts and damage resulting from Grantor’s 
activities; however, this provision does not relieve Grantee of any obligation or liability it might 
have or acquire with regard to third parties or regulatory authorities by operation of law. 
 
16.4 Records Maintenance and Accessibility.  The Grantor’s rights under this Easement 
specifically include the right for Grantor officials to inspect the Easement Area, upon reasonable 
notice as provided under Paragraph 4.3, for compliance with Applicable Laws, including 
environmental laws, rules, regulations, and standards.  Such inspections are without prejudice to 
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the right of duly constituted enforcement officials to make such inspections. Violations identified 
by the Grantor will be reported to the Grantee and to appropriate regulatory agencies, as required 
by Applicable Laws.  The Grantee will be liable for the payment of any fines and penalties that 
may be imposed as a result of the actions or omissions of the Grantee. 
 
16.5 Grantee Response Plan.  The Grantee shall comply with all Installation plans and 
regulations for responding to hazardous waste, fuel, and other chemical spills. 
 
16.6 Pesticide Management.  Any pesticide use will require prior Grantor approval. 
 
16.7 Compliance with Water Conservation Policy.  The Grantee will comply with the 
Installation water conservation policy, as amended from time to time (to the extent that such 
policy exists and the Grantee receives copies thereof), from the Commencement Date through 
the Expiration Date. 
 
16.8 Protection of Environment and Natural Resources.  The Grantee will use all 
reasonable means available to protect environmental and natural resources, consistent with 
Applicable Laws and this Easement.  Where damage nevertheless occurs, arising from the 
Grantee’s activities, the Grantee shall be fully liable for any such damage. 
 
16.9 Pesticides and Pesticide Related Chemicals in Soil.  The Grantee acknowledges that 
the surface soil on the Easement Area may contain elevated levels of pesticides and pesticide-
related chemicals applied in the normal course of maintaining the Easement Area.  The Grantee 
shall manage all such soil on the Easement Area in accordance with the requirements of any 
Applicable Laws.  The Grantor will not be responsible for the injury or death of any person 
affected by such soil conditions. 
 
17. ASBESTOS-CONTAINING MATERIALS (ACM) AND LEAD-BASED PAINT 

(LBP) 
 

17.1 Asbestos-Containing Materials (ACM). The Grantee is hereby notified that the 
Easement Area may contain existing and former improvements, such as buildings, facilities, 
equipment, and pipelines, above and/or below the ground that may contain ACM.  The Grantor is 
not responsible for any handling, removal or containment of asbestos or ACM, or to the extent 
consistent with applicable law, for any liability related thereto. 
 
17.2 Lead-Based Paint (LBP).  The Grantee is hereby notified that LBP materials may be 
present on exterior and interior surfaces of any facilities within the Easement Area or in the soil.  
The Grantee will be responsible at its sole cost and expense for the management, maintenance, 
removal and disposal of all LBP either located in or attributable to the Easement Area or any 
improvements located thereon, necessary or required in connection with the use of the Easement 
Area.  Removal and disposal of LBP must be carried out in compliance with all Applicable 
Laws. 
 



DOD Easement Number:   USAF-WWYK-24-2-001 
  Reclamation Contract Number: 24-LA-60-3076 

 Reclamation Tract Number: 3076 

 

 
Form Approved By 
SAF/GCN 10 May 2021 
Previous Versions Obsolete   
 10 
 

18. SAFETY, HAZARDOUS MATERIALS, AND WASTE MANAGEMENT 
 

18.1 Compliance With Health and Safety Plan.  The Grantee agrees to comply with the 
provisions of any health or safety plan in effect under the Installation Restoration Program (IRP) 
(to the extent the Grantee has received notice thereof), or any hazardous substance remediation 
or response agreement of the Grantor with environmental regulatory authorities (to the extent the 
Grantee receives notice thereof if the agreement is not of public record) during the course of any 
of the response or remedial actions described in Paragraph 20.3.  Any inspection, survey, 
investigation, or other response or remedial action will, to the extent practicable, be coordinated 
with representatives designated by the Grantee.  The Grantee and any assignees, licensees, or 
invitees shall have no claim on account of such entries against the United States or any officer, 
agent, employee, contractor, or subcontractor thereof, except to the extent permitted under 
federal law, including the Federal Tort Claims Act. 
 
18.2 Occupational Safety and Health.  The Grantee must comply with all Applicable Laws 
relating to occupational safety and health, the handling and storage of hazardous materials, and 
the proper generation, handling, accumulation, treatment, storage, disposal, and transportation of 
hazardous wastes. 
 
19. HISTORIC PRESERVATION 

 
19.1 Grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any 
historical, archaeological, architectural, or other cultural artifacts, relics, vestiges, remains, or 
objects of antiquity, as defined in the National Historic Preservation Act, 54 U.S.C. § 300101; 
Archaeological and Historic Preservation Act, 54 U.S.C. § 312501; Archaeological Resource 
Protection Act, 16 U.S.C. § 470aa; Antiquities Act, 54 U.S.C. § 320301; and Native American 
Graves Protection and Repatriation Act, 25 U.S.C. § 3001.  In the event such items are 
discovered on the Easement Area, Grantee shall cease its activities at the site and immediately 
notify the Grantor and protect the site and the material from further disturbance until the Grantor 
gives clearance to proceed.  Any costs resulting from this delay shall be the responsibility of 
Grantee. 
 
20. INSTALLATION RESTORATION PROGRAM (IRP) 

 
IRP Records.  On or before the Commencement Date, the Grantor shall provide the Grantee 
access to Administrative Record and Information Repository applicable to the Easement Area, if 
any, and thereafter shall provide to the Grantee a copy of any amendments to or restatements of 
Administrative Record documents affecting the Easement Area.  If the Installation has been 
listed on the National Priorities List (NPL) at the time this Easement is granted, or is listed 
subsequent to the granting of this Easement, the Grantor will provide the Grantee with a copy of 
any Federal Facility Agreement (FFA) that is entered into between the Grantor and the U.S. 
Environmental Protection Agency (USEPA), along with any amendments to the FFA when they 
become effective.  Should any conflict arise between the terms of the FFA as it may be amended 
and the provisions of this Easement, the terms of the FFA shall govern. 
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20.1 No Liability for Interference.  The Grantee expressly acknowledges that it fully 
understands the potential for some, or all of the IRP response actions to be undertaken with 
respect to the IRP may impact the Grantee’s use of the Easement Area. The Grantee agrees that 
notwithstanding any other provision of this Easement, the Grantor shall have no liability to the 
Grantee should implementation of the IRP or other environmental cleanup requirements, whether 
imposed by law, regulatory agencies, or the Grantor or the Department of Defense, interfere with 
the Grantee’s use of the Easement Area.  The Grantee shall have no claim or cause of action 
against the United States, or any officer, agent, employee, contractor, or subcontractor thereof, 
on account of any such interference, whether due to entry, performance of remedial or removal 
investigations, or exercise of any right with respect to the IRP or under this Easement or 
otherwise. 
 
20.2 Grantor Right of Entry.  The Grantor and its officers, agents, employees, contractors, 
and subcontractors shall have the right, and be provided access badges IAW Air Force policy to 
enter upon the Easement Area for the purposes enumerated in this Paragraph. 
 
20.2.1 To conduct investigations and surveys, including, where necessary, drilling, soil and 
water samplings, test pitting, testing soil borings, and other activities related to the IRP. 
 
20.2.2 To inspect field activities of the Grantor and its contractors and subcontractors in 
implementing the IRP. 
 
20.2.3 To conduct any test or survey related to the implementation of the IRP or 
environmental conditions at the Easement Area or to verify any data submitted to the EPA or the 
State Environmental Office by the Grantor relating to such conditions; and 
 
20.2.4 To construct, operate, maintain, or undertake any other response or remedial action as 
required or necessary under the IRP, including, but not limited to, monitoring wells, pumping 
wells, and treatment facilities.  Any investigations and surveys, drilling, test pitting, test soil 
borings, and other activities undertaken pursuant to this Subparagraph 20.2.4 shall be conducted 
in a manner that is as inconspicuous as practicable.  Any monitoring wells, pumping wells, and 
treatment facilities required pursuant to this Paragraph 20.2.4 shall be designed and installed to 
be as inconspicuous as practicable.  The Grantor shall attempt to minimize any interference with 
the Grantee’s quiet use and enjoyment of the Easement Area arising as the result of such wells 
and treatment facilities.  The Grantor shall, subject to the availability of appropriations therefor, 
repair any damage caused by its exercise of the rights in this Paragraph. 
 
20.3 ACCESS FOR RESTORATION 
 
20.3.1 Nothing in this Easement shall be interpreted as interfering with or otherwise limiting 
the right of the DAF and its duly authorized officers, employees, contractors of any tier, agents, 
and invitees to enter upon the Premises for the purposes enumerated in Paragraph 20.3 and for 
such other purposes as are consistent with the provisions of an Federal Facility Agreement (FFA) 
or required to implement the IRP conducted under the provisions of 10 U.S.C. § 2701-2705.  The 
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Grantee shall provide reasonable assistance to the DAF to ensure DAF’s activities under this 
Paragraph 20.3 do not damage property of the Grantee on the Easement Area. 
 
20.3.2 The United States Environmental Protection Agency (USEPA) and the state in which 
the Easement Area is located, including their subordinate political units, and their duly 
authorized officers, employees, contractors of any tier, and agents may, upon reasonable notice 
to the Grantee and with DAF’s consent, enter upon the Premises for the purposes enumerated in 
Paragraph 20.3 and for such other purposes as are consistent with the provisions of an FFA.  The 
Grantee shall provide reasonable assistance to USEPA and the State to ensure their activities 
under this Paragraph 20.3 do not damage property of the Grantee on the Easement Area. 
 
21. ENVIRONMENTAL BASELINE SURVEY 

ENVIRONMENTAL CONDITION OF PROPERTY 
 

21.1 An Environmental Baseline Survey (“EBS”) Waiver for the Easement Area dated 13 
November 2023 has been delivered to the Grantee and is attached as Exhibit C hereto.  A 
separate EBS waiver review for the Easement Area shall be prepared by the Grantor, after the 
expiration or earlier termination of this Easement (“Final EBS Waiver”).  Such Final EBS 
Waiver shall document the original waiver conditions of the Easement Area on the Expiration 
Date reflected therein.  The Final EBS Waiver will be used by the Grantor to determine whether 
the Grantee has fulfilled its obligations to maintain and restore the Easement Area under this 
Easement including, without limitation, Paragraph 13 and Paragraph 16. 
 
 

GENERAL PROVISIONS 
 
 
22. GENERAL PROVISIONS 

 
22.1 Covenant Against Contingent Fees.  The Grantee warrants that it has not employed or 
retained any person or agency to solicit or secure this Easement upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee.  Breach of this 
warranty shall give the Grantor the right to annul this Easement without liability or in its 
discretion to recover from the Grantee the amount of such commission, percentage, brokerage, or 
contingent fee, in addition to the consideration herewith set forth.  This warranty shall not apply 
to commission’s payable by the Grantee on the Easement secured or made through bona fide 
established commercial agencies retained by the Grantee for the purpose of doing business.  
“Bona fide established commercial agencies” has been construed to include licensed real estate 
brokers engaged in the business generally. 
 
22.2 Officials Not to Benefit.  No Member of, or Delegate to the Congress, or resident 
commissioner, shall be admitted to any part or share of this Easement or to any benefit that may 
arise therefrom, but this provision shall not be construed to extend to this Easement if made with 
a corporation for its general benefit. 
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22.3 Facility Nondiscrimination.  As used only in this Condition, the term “Facility” means 
lodgings, stores, shops, restaurants, cafeterias, restrooms, and any other facility of a public nature 
in any building covered by, or built on land covered by, this Easement. 
 
22.3.1 The Grantee agrees that it will not discriminate against any person because of race, 
color, religion, sex, or national origin in furnishing, or by refusing to furnish, to such person or 
persons the use of any Facility, including any and all services, privileges, accommodations, and 
activities provided on the Easement Area.  This does not require the furnishing to the general 
public the use of any Facility customarily furnished by the Grantee solely for use by any 
assignees, licensees, or invitees or their guests and invitees. 
 
22.3.2 The Parties agree that in the event of the Grantee’s noncompliance, the Grantor may 
take appropriate action to enforce compliance, and may terminate this Easement for default and 
breach as provided in Paragraph 5 or may pursue such other remedies as may be provided by 
law. 
 
22.4 Gratuities. 
 
22.4.1 The Grantor may, by written notice to the Grantee, terminate this Easement if, after 
notice and hearing, the Secretary of the Air Force or a designee determines that the Grantee, or 
any agent or representative of the Grantee, offered or gave a gratuity (e.g., an entertainment or 
gift) to any officer, official, or employee of the Grantor and intended, by the gratuity, to obtain 
an easement or other agreement or favorable treatment under an easement or other agreement, 
except for gifts or benefits of nominal value offered to tenants of the Easement Area in the 
ordinary course of business. 
 
22.4.2 The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction. 
 
22.4.3 If this Easement is terminated under Paragraph 22.4.1, the Grantor shall be entitled to 
pursue the same remedies against the Grantee as in a breach of this Easement by the Grantee, and 
in addition to any other damages provided by law, to exemplary damages of not fewer than three 
(3), or more than ten (10), times the cost incurred by the Grantee in giving gratuities to the 
person concerned, as determined by the Grantor. 
 
22.4.4 The rights and remedies of the Grantor provided in this Paragraph shall not be 
exclusive and are in addition to any other rights and remedies provided by law or under this 
Easement. 
 
22.5 No Joint Venture.  Nothing contained in this Easement will make, or shall be construed 
to make, the Parties’ partners or joint ventures with each other, it being understood and agreed 
that the only relationship between the Grantor and the Grantee under this Easement is that of 
landlord and tenant.  Nothing in this Easement will render, or be construed to render, either of 
the Parties liable to any third party for the debts or obligations of the other Party. 
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22.6 Records and Books of Account.  The Grantee agrees that the Secretary of the Air Force, 
the Comptroller General of the United States, or the Auditor General of the United States DAF, 
or any of their duly authorized representatives, shall, until the expiration of three (3) years after 
the expiration or earlier termination of this Easement, have access to, and the right to examine, 
any directly pertinent books, documents, papers, and records of the Grantee involving 
transactions related to this Easement. 
 
22.7 Remedies Cumulative; Failure of Grantor to Insist on Compliance.  The specified 
remedies to which the Grantor may resort under the terms of this Easement are distinct, separate, 
and cumulative, and are not intended to be exclusive of any other remedies or means of redress 
to which the Grantor may be lawfully entitled in case of any breach or threatened breach by the 
Grantee of any provisions of this Easement.  The failure of the Grantor to insist on any one or 
more instances upon strict performance of any of the terms, covenants, or conditions of this 
Easement shall not be construed as a waiver or a relinquishment of the Grantor’s right to the 
future performance of any such terms, covenants, or conditions, but the obligations of the 
Grantee with respect to such future performance shall continue in full force and effect.  No 
waiver by the Grantor of any provisions of this Easement shall be deemed to have been made 
unless expressed in writing and signed by an authorized representative of the Grantor. 
 
22.8  Counterparts.  This Easement may be executed in counterparts, each of which is 
deemed an original and together will be deemed one and the same agreement.  Signatures 
delivered by facsimile or email, shall be deemed originals unless and until replaced by original 
signatures. 
 
22.9 Personal Pronouns.  All personal pronouns used in this Easement, whether used in the 
masculine, feminine, or neuter gender, will include all other genders. 
 
22.10 Entire Agreement.  It is expressly agreed that this written instrument, together with the 
provisions of other documents that are expressly incorporated by reference by the terms of this 
Easement, embodies the entire agreement between the Parties regarding the use of the Easement 
Area by the Grantee.  In the event of any inconsistency between the terms of this Easement and 
of any provision that has been incorporated by reference, the terms of this Easement shall 
govern.  There are no understandings or agreements, verbal or otherwise, between the Parties 
except as expressly set forth in this Easement. 
 
22.11 Partial Invalidity.  If any term or provision of this Easement, or the application of the 
term or provision to any person or circumstance, is, to any extent, invalid or unenforceable, the 
remainder of this Easement, or the application of the term or provision to persons or 
circumstances other than those for which the term or provision is held invalid or unenforceable, 
will not be affected by the application, and each remaining term or provision of this Easement 
will be valid and will be enforced to the fullest extent permitted by law. 
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22.12  Interpretation of Easement.  The Parties and their legal counsel have participated fully 
in the negotiation and drafting of this Easement.  This Easement has been prepared by the Parties 
equally and should be interpreted according to its terms.  No inference shall be drawn that this 
Easement was prepared by, or is the product of, either Party. 
 
22.13 Identification of Grantor Agencies, Statutes, Programs, and Forms.  Any reference in 
this Easement, by name or number, to a Grantor department, agency, statute, regulation, 
program, or form shall include any successor or similar department, agency, statute, regulation, 
program, or form. 
 
22.14 Approvals.  Any approval or consent of the Parties required for any matter under this 
Easement shall be in writing and shall not be unreasonably withheld, conditioned or denied 
unless otherwise indicated in this Easement. 
 
22.15 Third-Party Beneficiaries.  There shall be no third-party beneficiaries of this Easement 
and none of the provisions of this Easement shall be for the benefit of, or enforceable by, any 
creditors of the Grantee. 
 
22.16 No Individual Liability of Grantor Officials.  No covenant or agreement contained in 
this Easement shall be deemed to be the covenant or agreement of any individual officer, agent, 
employee, or representative of the Grantor, in his or her individual capacity, and none of such 
persons shall be subject to any personal liability or accountability by reason of the execution of 
this Easement, whether by virtue of any constitution, statute, or rule of law, or by the 
enforcement of any assessment or penalty, or otherwise. 
 
22.17 Excusable Delays.  The Grantor and Grantee shall be excused from performing an 
obligation or undertaking provided for in this Easement, and the period for the performance of 
any such obligation or undertaking shall be extended for a period equivalent to the period of such 
delay, so long as such performance is prevented or unavoidably delayed, retarded, or hindered by 
an act of God; fire; earthquake; flood; explosion; war; invasion; insurrection; riot; mob; violence; 
sabotage; act of terrorism; inability to procure or a general shortage of, labor, equipment, 
facilities, materials, or supplies in the open market; failure or unavailability of transportation, 
strike, lockout, action of labor unions; a taking by eminent domain, requisition, laws, orders of 
Grantor, or of civil, military, or naval authorities (but only such orders of a general nature 
pertaining to the Easement Area and comparable properties in the state in which the Easement 
Area is located; Grantoral restrictions (including, without limitation, access restrictions imposed 
by the Grantor and arising without fault or negligence on the part of the Grantee that 
significantly hinder the Grantee’s ability to access the Easement Area and perform its obligations 
under the Development Plan in a timely manner); required environmental remediation; or any 
other cause, whether similar or dissimilar to the foregoing, not within the reasonable control, and 
without the fault or negligence of, the Grantor or the Grantee, as the case may be, and/or any of 
their respective officers, agents, servants, employees, and/or any others who may be on the 
Easement Area at the invitation of the Grantee, or the invitation of any of the aforementioned 
persons, specifically excluding, however, delays for adjustments of insurance and delays due to 
shortage or unavailability of funds (collectively, “Excusable Delays”).  Nothing contained in this 



DOD Easement Number:   USAF-WWYK-24-2-001 
  Reclamation Contract Number: 24-LA-60-3076 

 Reclamation Tract Number: 3076 

 

 
Form Approved By 
SAF/GCN 10 May 2021 
Previous Versions Obsolete   
 16 
 

Paragraph 22.17 shall excuse the Grantee from the performance or satisfaction of an obligation 
under this Easement that is not prevented or delayed by the act or occurrence giving rise to an 
Excusable Delay. 
 
23. SPECIAL PROVISIONS 
 
Reserved 
 
24. RIGHTS NOT IMPAIRED 

 
24.1 Rights Not Impaired.  Nothing contained in this Easement shall be construed to 
diminish, limit, or restrict any right, prerogative, or authority of the Grantor over the Easement 
Area relating to the security or mission of the Installation, the health, welfare, safety, or security 
of persons on the Installation, or the maintenance of good order and discipline on the Installation, 
as established in law, regulation, or military custom. 
 
24.2  Installation Access.  The Grantee acknowledges that it understands that the Installation 
is an operating military Installation that could remain closed to the public and accepts that the 
Grantee’s operations may from time to time be restricted temporarily or permanently due to the 
needs of national defense.  Access on the Installation may also be restricted due to inclement 
weather and natural disasters.  The Grantee further acknowledges that the Grantor strictly 
enforces federal laws and DAF regulations concerning controlled substances (drugs) and that 
personnel, vehicles, supplies, and equipment entering the Installation are subject to search and 
seizure pursuant to Applicable Laws and regulations.   The Grantor will use reasonable diligence 
in permitting one (1) year renewable common access (CAC) badges allowing the Grantee access 
to the Easement Area at all times, subject to the provisions of this paragraph.  Notwithstanding 
the foregoing, the Grantee agrees the Grantor will not be responsible for lost time or costs 
incurred due to interference, delays in entry, temporary loss of access, barring of individual 
employees from the Installation under federal laws authorizing such actions, limitation, or 
withdrawal of an employee’s on-base driving privileges, or any other security action that may 
cause employees to be late to, or unavailable at, their work stations, or delay arrival of parts and 
supplies.  The Grantor retains the right to refuse access to the Easement Area by the Grantee’s 
parties.  The Grantee, its assignees, employees, and invitees fully agree to abide with all access 
restrictions imposed by the Grantor in the interest of national defense. 
 
24.3 Permanent Removal and Barment.  Notwithstanding anything contained in this 
Easement to the contrary, pursuant to Applicable Laws and regulations, the Grantor has the right 
at all times to order the permanent removal and barment of anyone from the Installation, 
including but not limited to assignees, if it believes, in its sole discretion, that the continued 
presence on the Installation of that person represents a threat to the security or mission of the 
Installation, poses a threat to the health, welfare, safety, or security of persons occupying the 
Installation, or compromises good order and/or discipline on the Installation. 
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24.4 No Diminishment of Rights.  Except as provided in Paragraph 24.1, nothing in this 
Easement shall be construed to diminish, limit, or restrict any right of the Grantee under this 
Easement, or the rights of any assignees, licensees, or invitees as prescribed under their 
easements or Applicable Laws. 
 
25. APPLICABLE LAWS 

 
25.1 Compliance With Applicable Laws.  The Grantee shall comply, at its sole cost and 
expense (except for matters for which the Grantor remains obligated hereunder pursuant to 
Paragraph 16), with all Applicable Laws including without limitation, those regarding 
construction, demolition, maintenance, operation, sanitation, licenses, or permits to do business, 
protection of the environment, pollution control and abatement, occupational safety and health, 
and all other related matters.  The Grantee shall be responsible for determining whether it is 
subject to local building codes or building permit requirements, and for compliance with them to 
the extent they are applicable. 
 
25.1.1 “Applicable Laws” means, collectively, all present and future laws, ordinances, rules, 
requirements, regulations, and orders of the United States, the State where the Easement Area is 
located and any other public or quasi-public federal, State, or local authority, and/or any 
department or agency thereof, having jurisdiction over the Project (“Project” means, collectively, 
the Easement Area and the Easement Area Improvements) and relating to the Project or 
imposing any duty upon the Grantee with respect to the use, occupation, or alteration of the 
Project during the Easement Term. 
 
25.2 Permits, Licenses, and Approvals.  The Grantee will be responsible for and obtain, at 
its sole expense, prior to the commencement of construction and demolition, and upon 
completion of the building of Easement Area improvements, any approvals, permits, or licenses 
that may be necessary to construct, occupy, and operate the Grantee improvements and Grantee 
equipment in compliance with all Applicable Laws. 
 
25.3 No Waiver of Sovereign Immunity.  Nothing in this Easement shall be construed to 
constitute a waiver of federal supremacy or federal sovereign immunity.  Only laws and 
regulations applicable to the Easement Area under the Constitution and statutes of the United 
States are covered by this Paragraph.  The United States presently exercises federal legislative 
jurisdiction over the Easement Area. 
 
25.4 Grantee Responsibility for Compliance.  Responsibility for compliance as specified in 
this Paragraph 25 rests exclusively with the Grantee.  The Grantor assumes no enforcement or 
supervisory responsibility, except with respect to matters committed to its jurisdiction and 
authority.  The Grantee shall be liable for all costs associated with compliance, defense of 
enforcement actions or suits, payment of fines, penalties, or other sanctions and remedial costs 
related to the Grantee’s use and occupation of the Easement Area. 
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25.5  Grantee Right to Contest.  The Grantee shall have the right to contest by appropriate 
proceedings diligently conducted in good faith, without cost or expense to the Grantor, the 
validity or application of any law, ordinance, order, rule, regulation, or requirement of the nature 
referred to in this Paragraph 25.  The Grantor shall not be required to join in or assist the Grantee 
in any such proceedings. 
 
26. AVAILABILITY OF FUNDS 

 
26.1 The obligations of any Party to this Easement or of any transferee of the Easement shall 
be subject to the availability of appropriated funds for any such obligation, unless such Party or 
transferee is a non-appropriated fund instrumentality of the United States.  No appropriated funds 
are obligated by this Easement. 
 
27. CONGRESSIONAL REPORTING 
 
This Easement is not subject to 10 U.S.C. § 2662. 
 
28. AMENDMENTS 

 
28.1 This Easement may be amended at any time by mutual agreement of the Parties in 
writing and signed by a duly authorized representative of each of the respective Parties.     
 
29. GENERAL INDEMNIFICATION BY GRANTEE 

 
29.1 No Grantor Liability.  Except as otherwise provided in this Easement, the Grantor shall 
not be responsible for damage to property or injuries or death to persons that may arise from, or 
be attributable or incident to, the condition or state or repair of the Easement Area, or the use and 
occupation of the Easement Area, or for damages to the property of the Grantee, or injuries or 
death of the Grantee’s officers, agents, servants, employees, or others who may be on the 
Easement Area at their invitation or the invitation of any one of them.  
 
29.2  Grantee Liability.  Except as otherwise provided in this Easement, and only to the 
extent permitted under the Federal Tort Claims Act, the Grantee agrees to assume all risks of loss 
or damage to property and injury or death to persons by reason of, or incident to, the possession 
and/or use of the Easement Area by the Grantee, the Grantee’s officers, agents, servants, 
employees, or others (excluding those employees or agents of the Grantor who are on the 
Easement Area for the purpose of performing official duties) who may be on the Easement Area 
at their invitation or the invitation of any one of them (the “Grantee Parties”), or the activities 
conducted by or on behalf of the Grantee Parties under this Easement.  The Grantee expressly 
waives all claims against the Grantor for any such loss, damage, bodily injury, or death caused 
by, or occurring as a consequence of, such possession and/or use of the Easement Area by the 
Grantee Parties, or the conduct of activities or the performance of responsibilities under this 
Easement. 
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30. ENTIRE AGREEMENT 
 

30.1 It is expressly understood and agreed that this written instrument embodies the entire 
agreement between the Parties regarding the use of the Easement Area by the Grantee, and there 
are no understandings or agreements, verbal or otherwise, between the Parties except as 
expressly set forth in this Easement. 
 
31. CONDITION AND PARAGRAPH HEADINGS 

 
31.1 The brief headings or titles preceding each Paragraph are merely for purposes of 
identification, convenience, and ease of reference, and will be completely disregarded in the 
construction and interpretation of this Easement. 
 
32. STATUTORY AND REGULATORY REFERENCES 

 
32.1 Any reference to a statute or regulation in this Easement shall be interpreted as being a 
reference to the statute or regulation as it has been or may be amended from time to time. 
 
33. PRIOR AGREEMENT 

 
33.1 This Easement supersedes all prior agreements, if any, to the Grantee for the Easement 
Area, but does not terminate any obligations of the Grantee under such prior Easements that may 
by their terms survive the termination or expiration of those Easements, except to the extent such 
obligations are inconsistent with this Easement.  In the event that any prior license or other 
agreement between the Parties, or their predecessors in interest, for the use and occupancy of the 
Easement Area has expired prior to the execution of this Easement, the Parties acknowledge that 
the Grantee, either directly or through its predecessors in interest, has had continuous use and 
occupancy of the Easement Area pursuant to the prior agreement since the expiration of the prior 
agreement. 
 
34. EXHIBITS  
 
Four (4) exhibits are attached to and made a part of this Grant, as follows: 
 
Exhibit A - Description of Premises 
Exhibit B - Map of Premises 
Exhibit C - Environmental Baseline Survey 
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DEPARTMENT OF AIR FORCE SIGNATURE PAGE FOR GRANT OF EASEMENT 
 
 
 
 IN WITNESS WHEREOF, I have hereunto set my hand at the direction of the Secretary 
of the Air Force, the ________ day of ______________, 20________. 
 
 
  

 
GRANTOR: 
 
THE DEPARTMENT OF THE AIR FORCE 
 
 
  
 
By: _______________________________ 
ABIGAIL L. RUSCETTA, COLONEL, USAF 

            COMMANDER, TINKER AFB, OKLAHOMA 
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BUREAU OF RECLAMATION AND CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

SIGNATURE PAGE OF ACCEPTANCE OF EASEMENT 
 
 

 
 The Bureau of Reclamation hereby accepts this grant of Easement and agrees to be bound 
by its terms. 
 
DATED: ________ day of ______________, 20________.   
 

 
 
GRANTEE: 
 
THE BUREAU OF RECLAMATION 
 
 
 
By:  ______________________________________ 

 Mark A. Treviño, Area Manager 
Oklahoma-Texas Area Office 
Bureau of Reclamation 

 
 
 
 The Central Oklahoma Master Conservancy District hereby accepts this grant of 
Easement and agrees to be bound by its terms. 
 
DATED: ________ day of ______________, 20________.   
 

 
 
GRANTEE: 
 
CENTRAL OKLAHOMA MASTER 
CONSERVANCY DISTRICT  
 
 
By:  ______________________________________ 
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EXHIBIT A 

 
A tract of land located in the Southeast Quarter of the Southeast Quarter, the West Half of the 
Southwest Quarter, and the Southwest Quarter of the Northwest Quarter of Section 27, and the 
North Half of the North Half of Section 34, all located in Township 11 North Range 2 West of 
the Indian Meridian in Oklahoma County, Oklahoma, more particularly described by northings 
and eastings as follows: 

 
Description of Premises 

 
Bureau of Reclamation Water Line Relocation Easement 

The Bureau of Reclamation Water line relocation easement will be 15’ each side of the pipeline once 

construction is complete.  The easement shall begin at 145,927.75 feet North and 2,145,572 feet East 

Oklahoma North NAD 83 paralleling the pipeline at 15’ on each side. 

The easement will continue 15’ each side of the line at the coordinates as follows: 
 

45 Degree Bend N= 145927.66 E= 2145674.00 

45 Degree Bend N= 145917.65 E= 2145684.16 

Start Point 100' R. N= 145838.67 E= 2145684.34 

Mid Point 100' R. N= 145807.61 E= 2145689.36 

End Point 100' R. N= 145779.65 E= 2145703.78 

Start Point 100' R. N= 145599.93 E= 2145835.93 

Mid Point 100' R. N= 145572.31 E= 2145850.24 

End Point 100' R. N= 145541.63 E= 2145855.37 

Start Point 200' R. N= 145434.90 E= 2145856.37 

Mid Point 200' R. N= 145374.99 E= 2145847.77 

End Point 200' R. N= 145320.39 E= 2145821.65 

Start Point 100' R. N= 145109.65 E= 2145678.03 

Mid Point 100' R. N= 145082.44 E= 2145664.99 

End Point 100' R. N= 145052.59 E= 2145660.66 

Start Point 75' R. N= 143368.57 E= 2145673.29 

Mid Point 75' R. N= 143315.92 E= 2145695.43 

End Point 75'R. N= 143294.13 E= 2145748.22 

Start Point 100' R. N= 143293.88 E= 2146026.51 

Mid Point 100' R. N= 143275.71 E= 2146083.91 

End Point 100' R. N= 143227.88 E= 2146120.47 

Start Point 200' R. N= 142853.71 E= 2146255.73 

Mid Point 200' R. N= 142835.69 E= 2146263.26 

End Point 200' R. N= 142818.48 E= 2146272.51 

Start Point 200' R. N= 142710.79 E= 2146337.41 

Mid Point 200' R. N= 142694.15 E= 2146348.60 

End Point 200' R. N= 142678.73 E= 2146361.41 

Start Point 200' R. N= 142586.20 E= 2146446.38 

Mid Point 200' R. N= 142572.66 E= 2146460.08 
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End Point 200' R. N= 142560.50 E= 2146475.02 

Start Point 200' R. N= 142486.13 E= 2146575.90 

Mid Point 200' R. N= 142474.49 E= 2146593.59 

End Point 200' R. N= 142464.78 E= 2146612.40 

Start Point 200' R. N= 142413.46 E= 2146726.29 

Mid Point 200' R. N= 142406.84 E= 2146742.93 

End Point 200' R. N= 142401.74 E= 2146760.08 

Start Point 200' R. N= 142371.45 E= 2146881.55 

Mid Point 200' R. N= 142367.56 E= 2146901.38 

End Point 200' R. N= 142365.43 E= 2146920.85 

Start Point 200' R. N= 142328.65 E= 2147797.43 

Mid Point 200' R. N= 142328.51 E= 2147801.81 
End Point 200' R. N= 142328.47 E= 2147806.20 

Start Point 75' R. N= 142329.22 E= 2148263.09 

Mid Point 75' R. N= 142329.07 E= 2148268.06 

End Point 75' R. N= 142328.58 E= 2148273.02 

Start Point 75' R. N= 142318.61 E= 2148339.59 

Mid Point 75' R. N= 142319.51 E= 2148343.09 

End Point 75' R. N= 142319.35 E= 2148348.06 

Start Point 75' R. N= 142319.41 E= 2148383.42 

Mid Point 75' R. N= 142319.56 E= 2148388.08 

End Point 75'R. N= 142320.01 E= 2148392.73 

Start Point 75' R. N= 142328.97 E= 2148463.52 

Mid Point 75' R. N= 142329.41 E= 2148468.16 

End Point 75' R. N= 142329.57 E= 2148472.82 

Start Point 200' R. N= 142331.20 E= 2149467.79 

Mid Point 200' R. N= 142332.20 E= 2149487.44 

End Point 200' R. N= 142335.13 E= 2149506.90 

Start Point 200' R. N= 142343.50 E= 2149548.52 

Mid Point 200' R. N= 142348.12 E= 2149566.93 

End Point 200' R. N= 142354.46 E= 2149584.81 

Start Point 200' R. N= 142372.91 E= 2149629.91 

Mid Point 200' R. N= 142382.02 E= 2149649.07 

End Point 200' R. N= 142393.02 E= 2149667.20 

Start Point 200' R. N= 142557.27 E= 2149907.00 

Mid Point 200' R. N= 142567.03 E= 2149922.79 

End Point 200' R. N= 142575.30 E= 2149939.41 

Start Point 200' R. N= 142683.30 E= 2150184.66 

Mid Point 200' R. N= 142690.33 E= 2150203.02 

End Point 200' R. N= 142695.53 E= 2150221.97 

Start Point 200' R. N= 142753.38 E= 2150482.91 

Mid Point 200' R. N= 142756.72 E= 2150502.52 

End Point 200' R. N= 142758.09 E= 2150522.36 

Start Point 60' R. N= 142758.65 E= 2150551.33 

Mid Point 60' R. N= 142775.88 E= 2150593.99 

End Point 60' R. N= 142819.40 E= 2150610.17 

Start Point 75' R. N= 143330.40 E= 2150603.66 
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Mid Point 75' R. N= 143343.90 E= 2150604.70 

End Point 75' R. N= 143356.83 E= 2150608.09 

Start Point 75' R. N= 143535.26 E= 2150672.38 

Mid Point 75' R. N= 143549.83 E= 2150676.03 

End Point 75' R. N= 143564.85 E= 2150676.71 

Start Point 60' R. N= 144056.68 E= 2150659.36 

Mid Point 60' R. N= 144098.83 E= 2150675.96 

End Point 60' R. N= 144117.40 E= 2150717.24 

Start Point 100' R. N= 144122.91 E= 2150870.30 

Mid Point 100' R. N= 144123.23 E= 2150875.50 

End Point 100' R. N= 144123.82 E= 2150880.68 

Start Point 100' R. N= 144129.72 E= 2150922.43 

Mid Point 100' R. N= 144130.49 E= 2150929.90 
 

End Point 100' R. N= 144130.69 E= 2150937.41 

To the tie in point N= 144130.57 E= 2150949.90 

 
The tie in will be at the existing BoR control valve. 

The area of easement and pipeline are depicted on the adjoining map page. 

The total area of the easement is approximately 4.57 Acres. 

 
  



DOD Easement Number:   USAF-WWYK-24-2-001 
  Reclamation Contract Number: 24-LA-60-3076 

 Reclamation Tract Number: 3076 

 

 
Form Approved By 
SAF/GCN 10 May 2021  
Previous Versions Obsolete Exhibit B 
   
 

 
EXHIBIT B 

 
Map of Premises 
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EXHIBIT C 
 

ENVIRONMENTAL BASELINE SURVEY WAIVER 
 

 



Item C.4. 



NORMAN Contract K-2424-___ 

SURPLUS MUNICIPAL WATER SALE  
FROM DEL CITY TO NORMAN 1 of 9 
 

 
AGREEMENT FOR SALE OF 

SURPLUS MUNICIPAL WATER FROM DEL CITY TO NORMAN 
 
 This agreement is made and entered into the ________ day of __________________, 2024, 
by and between the parties, being Norman Utilities Authority of the City of Norman, Oklahoma, 
a public trust for the benefit of the City of Norman, Oklahoma, (hereinafter referred to as 
“NORMAN”), the Del City Municipal Services Authority, a public trust for the benefit of the City 
of Del City and the City of Del City, Oklahoma, a municipal corporation, (hereinafter collectively 
referred to as “DEL CITY”); and Central Oklahoma Master Conservancy District, a master 
conservancy district organized under the laws of Oklahoma (hereinafter referred to as “COMCD”) 
all hereinafter referred to as “Agreement”. 
 
 The parties agree as follows: 
 

1. The City of Del City, Oklahoma (DEL CITY) and Del City Municipal 
Services Authority are parties to a certain Contract with the Central Oklahoma Master 
Conservancy District, dated November 13, 1961 for  the DEL CITY water supply under the terms 
and provisions of which DEL CITY and the Del City Municipal Services Authority (hereinafter 
collectively referred to as “DEL CITY” for both entities) were entitled to purchase a certain 
specified allocation of water from COMCD for an initial twenty-five year term. 

2. The City of Norman, Oklahoma and the Norman Utilities Authority 
(NORMAN) are parties to a certain Contract with COMCD, dated September 5, 1961, for the 
Norman water supply, under the terms and provisions which NORMAN was entitled to purchase 
a certain specified allocation of water from COMCD. 

3. DEL CITY and NORMAN have subsequently and separately renewed their 
respective contracts with COMCD for an additional twenty-five year term two times, the most 
recent renewal being effective January 1, 2017 (the “Del City Contract” and the “Norman 
Contract” respectively).  

4. NORMAN anticipates, based upon past and current water demand and 
actual usage, that it may need more than the specified allocation of water available to NORMAN 
under said Contract with the COMCD, as amended, and that NORMAN desires to purchase 
Surplus Municipal Water and potentially On Demand Surplus Municipal Water (as referenced in 
Section 7in the Norman contract and Section 8 in the Del City contract) from COMCD, to help 
meet the needs and demands of NORMAN. 

5. DEL CITY is willing to allow COMCD to provide to NORMAN, at a 
mutually agreed upon price, Surplus Municipal Water and On Demand Surplus Municipal Water 
which DEL CITY is otherwise entitled to utilize or retain under the Del City contract. 

6. NORMAN will pay DEL CITY for such Surplus Municipal Water and On 
Demand Surplus Municipal Water. 
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7. COMCD Section 7 of the Del City Contract provides that when Surplus 
Municipal Water or On Demand Surplus Municipal Water is available, COMCD may dispose of 
such current surplus on whatever terms it can arrange. 

8. DEL CITY ALLOCATION RIGHT RETENTION: DEL CITY shall retain 
all allocations and rights to all water which they have possessed immediately prior to the execution 
of this AGREEMENT, and NORMAN agrees not to seek or accept any additional rights of water 
currently held by DEL CITY as a result of DEL CITY making Surplus Municipal Water available 
to NORMAN under this AGREEMENT. 

9. EFFECTIVE DATE: The effective date of this AGREEMENT shall be 
from October 1, 2024 to September 30, 2025. Then the term shall be from October 1 through 
September 30 each year. It is the intent of the parties to have this Agreement in Place for an 
additional nine (9) yearly renewals after the initial term with expiration on September 30, 2034, 
subject to DEL CITY, COMCD, and NORMAN approval and annual appropriation. 

10. CONTRACT PURCHASE VOLUMES: DEL CITY agrees to sell, and 
COMCD agrees to convey, to NORMAN up to three hundred million gallons (300,000,000) of 
Surplus Municipal Water per year from DEL CITY contract allocation under its COMCD 
Contract and potentially additional two hundred million gallons (200,000,000) of On Demand 
Surplus Municipal Water per year from DEL CITY contract allocation under its COMCD 
Contract at the rates set forth within Paragraphs 10.1 and 10.2 of this AGREEMENT. 

10.1  SURPLUS MUNICIPAL WATER:   NORMAN agrees to purchase from DEL 
CITY, on an annual basis  three hundred million (300,000,000) gallons of Surplus 
Municipal Water.  Payment to DEL CITY for the available Surplus Municipal 
Water will be required to be paid on or before December 1st of each year of the 
Agreement in the amount of $204,000.00 per year.  Each subsequent year thereafter 
will be increased by 1.5% inflation rate increase (as is stated in Section 16). 

a. DEL CITY will irrevocably sell to NORMAN each year of the contract, and 
NORMAN shall pay DEL CITY for three hundred million (300,000,000) 
gallons per year of Surplus Municipal Water, whether the water is used or 
not, at a rate of sixty-eight cents ($0.68) per 1,000 gallons.  

b. If DEL CITY determines that three hundred million (300,000,000) gallons 
of Surplus Municipal Water is not available for the upcoming year due to 
emergency condition defined in Paragraph 13 herein, DEL CITY will notify 
NORMAN within 60 days prior to the start of the contract year.  If DEL 
CITY determines that the Surplus Municipal Water available is less than 
three hundred million (300,000,000) gallons after NORMAN has made full 
payment in accordance with this paragraph due to an emergency condition 
defined in Paragraph 13 herein, DEL CITY will reimburse NORMAN at 
the rate paid by NORMAN for the water made unavailable by DEL CITY.  

10.2. ON DEMAND SURPLUS MUNICIPAL WATER:  DEL CITY agrees to 
sell, and COMCD agrees to convey, to NORMAN, and NORMAN shall pay DEL 
CITY for On Demand Surplus Municipal Water on an as needed basis at the rate of 
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one dollar and thirty-six cents ($1.36) per 1,000 gallons.  On Demand Surplus 
Municipal Water is defined as available Surplus Municipal Water in excess of 
three hundred million (300,000,000) gallons.  The minimum requested amount 
of On Demand Surplus Water shall be more than fifty million (50,000,000) gallons, 
and would be in addition to the purchased Surplus Municipal Water. The maximum 
amount of On Demand Surplus Municipal Water that can be requested per year is 
two hundred million (200,000,000) gallons and would be in addition to purchased 
Surplus Municipal Water.  Use of On Demand Surplus Municipal Water would 
require NORMAN to request in writing the use of this water and DEL CITY to 
approve in writing the use of this water prior to the sale and use of any On Demand 
Surplus Municipal Water.  Use of such water shall be in increments no less than 
fourteen 24-hour consecutive days. NORMAN shall pay DEL CITY in full within 
60 days of each month for the use of any On Demand Surplus Municipal Water.  
DEL CITY may curtail or cancel the use of On Demand Surplus Municipal Water 
at their sole discretion. 

11.  BILLING AND WATER USAGE STATEMENTS: DEL CITY will 
provide invoice receipt for NORMAN after receiving payment for the purchase of Surplus 
Municipal Water.  COMCD provides monthly usage statements and charts which reflect the 
current status of allocated water including yearly allocation, Surplus Municipal Water allocations, 
and On Demand Surplus allocations. COMCD will revise their monthly usage statement and charts 
upon written notification from the cities.  NORMAN will request in writing to DEL CITY and 
COMCD of their desire to purchase the quantity of On Demand Surplus Water if needed.  DEL 
CITY will invoice NORMAN for requested and approved water purchases shown on COMCD 
monthly usage statement and charts. During times when On Demand Surplus Water has been 
purchased by NORMAN, COMCD shall consider all water used thereafter, up to the amount of 
On Demand Surplus Water purchased, to be On Demand Surplus Water. The time period for the 
accounting of On Demand Surplus Water shall be in 24 hour day increments, beginning and ending 
at midnight each day.      NORMAN will pay to DEL CITY the amount stated in the billing 
statements sent to NORMAN within sixty (60) days of the receipt of each such billing statement. 

  12.  DEL CITY AND NORMAN USE OF TEMPORARY WATER: DEL 
CITY and NORMAN shall retain full rights to use temporary water in accordance with applicable 
contracts with COMCD.  

  13.  EMERGENCY CONDITIONS: This AGREEMENT defines emergency 
conditions as follows: 

13.1 COMCD determination of emergency conditions, includes but are not  
  limited to, droughts, contamination, weather events, etc.   

13.2 DEL CITY determination of emergency conditions, includes but are not  
  limited to, droughts, contamination, terrorism, weather events, two or more DEL  
  CITY water wells unable to produce drinking water, catastrophic infrastructure  
  damage, large grass and structure fires, major acts of God, etc. 
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 14.  TAX PROVISIONS: NORMAN acknowledges that DEL CITY has advised 
NORMAN that the requirements of the Internal Revenue Code of 1986 and regulations adopted 
thereunder (collectively, the “Code”) applicable to obligations issued and to be issued by DEL 
CITY to finance water facilities must be complied with in order for interest on such obligations to 
be and remain exempt from Federal income taxation.  To ensure and maintain compliance with 
such Code requirements, DEL CITY/NORMAN makes the following covenants: 

a. NORMAN will not sell any water purchased under this Agreement in 
any manner that would cause such sale to result in any facility of DEL 
CITY being deemed to be used for a private business under the Code.  

b. NORMAN currently provides service to the University of Oklahoma 
who provides service to other tenants or users on their premises.  
NORMAN will not resell any water purchased under this Agreement, 
whether directly or as a part of a sale of water from NORMAN’s water 
system, to a wholesale purchaser for resale by such purchaser other than 
to the University of Oklahoma.     

c. NORMAN will not enter into any agreement for water purchased under 
this AGREEMENT and resold to NORMAN’S retail customers except 
for arrangements for water sale that is available to the general public at 
either (i) no charge, or (ii) on the basis of rates that are generally 
applicable and uniformly applied, it being understood that for this 
purpose, rates may be treated as general applicable and uniformly 
applied, it being understood that for this purpose, rates may be treated 
as generally applicable and uniformly applied even if (x) different rates 
apply to different classes of users, such as volume purchasers, if the 
differences in rates are customary and reasonable; or (y) a specially 
negotiated rate arrangement is entered into, but only if the user is 
prohibited by federal law from paying the generally applicable rates and 
the rates established are as comparable as reasonably possible to the 
generally applicable rates. 

d. NORMAN will not enter into any arrangement for water purchased 
under this AGREEMENT and resold to NORMAN’S retail customers 
that conveys priority rights or other preferential benefits or that would 
obligate any retail customers to make payments that are not contingent 
on the amount of water purchased by such customer such as take or pay 
or take and pay contracts. 

e. In the event such Code requirements, or interpretations thereof, change 
after the date hereof, any or all of the foregoing may be modified, by 
notice in writing from DEL CITY to NORMAN based on the advice of 
counsel, to reflect such changes. 

f. NORMAN represents and confirms that the Norman Utilities Authority 
is a public trust created and existing under the laws of the State of 



NORMAN Contract K-2424-___ 

SURPLUS MUNICIPAL WATER SALE  
FROM DEL CITY TO NORMAN 5 of 9 
 

Oklahoma for the benefit of the City of Norman, Oklahoma, and 
covenants that it will continue to be such a public trust for the term of 
this AGREEMENT.  NORMAN further represents and confirms that it 
is exempt and will remain exempt from Federal income taxation for the 
term of this AGREEMENT and, by virtue of such exemption, has not 
filed or paid and will not file or pay any Federal income tax returns for 
the term of this Agreement. 

 15.  LIABILITY: Having considered the potential liabilities that may exist during the 
performance of the services , the NORMAN fee for the SERVICES and in consideration of the 
promises contained in this AGREEMENT, DEL CITY, NORMAN and COMCD agree to allocate 
and limit such liabilities in accordance with this Article to the extent permitted by Oklahoma 
statutes, constitution, and case law. 

15.1 Consequential Damages. To the extent permitted by Oklahoma 
statutes, constitution, and case law, DEL CITY shall not be liable to 
NORMAN or COMCD, NORMAN shall not be liable to DEL CITY or 
COMCD, and COMCD shall not be liable to DEL CITY or NORMAN for 
any special, indirect or consequential damages resulting in any way from the 
performance of this AGREEMENT. 

15.2 Remedies and Indemnification for Breach of Tax Covenants.  The 
parties agree that (a) the provisions of Paragraph 15. of this AGREEMENT 
constitute material terms and conditions of this Agreement; (b) COMCD, 
DEL CITY each has the right to terminate this Agreement by giving thirty 
(30) days written notice to NORMAN in the event DEL CITY or COMCD 
determines, in good faith, that Norman has breached any part of Paragraph 
15. of this AGREEMENT; and (c) because of the importance to DEL CITY 
of preserving the tax-exempt treatment of the interest on its obligations, 
determinations by the DEL CITY, in good faith, as to NORMAN’S 
compliance with the provisions of Paragraph 14 and its subparts herein shall 
be conclusive. Notwithstanding the foregoing, NORMAN agrees to 
indemnify and hold harmless DEL CITY for all costs incurred by DEL 
CITY, including reasonable fees of counsel and other professional, with 
respect to any action required to be taken by DEL CITY to prevent, defend 
or settle any threatened, preliminary or final action or investigation by the 
Internal Revenue Service questioning or attacking the tax-exempt status 
under the Code of the interest on obligations issued by DEL CITY arising 
from any violation by NORMAN of Paragraph 14 and its subparts herein, 
except to the extent such violation results from any sale or resale approved 
in writing by DEL CITY in its sole discretion.  Any provisions contained 
herein which provide for indemnification shall not apply to the United States 
in the event that it or one of its agencies becomes a successor in interest to 
NORMAN.  This Section shall survive the expiration or earlier termination 
of this Agreement. 
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15.3 Survival.  Upon completion of all obligations and duties provided for 
in this AGREEMENT or if this AGREEMENT is terminated for any reason, 
the terms and conditions of this Paragraph 15 and all its subparagraphs shall 
survive. 

 16.  TERM OF AGREEMENT:  The initial term of this AGREEMENT is from October 
1, 2024 to September 30, 2025. Then the term shall be from October 1 through September 30 each 
year. It is the intent of the parties to have this Agreement in place for ten (10) years, including the 
initial term with expiration on September 30, 2034, subject to DEL CITY, COMCD and 
NORMAN approval.  At the renewal of each contract year, the price for Surplus Municipal Water 
and On Demand Surplus Water will increase by 1.5% over the previous year. The foregoing 
notwithstanding, the provision of Surplus Municipal Water or On Demand Surplus Municipal 
Water by COMCD to NORMAN may be terminated for failure to timely pay for such water as 
provided in this AGREEMENT.  This Agreement is meant to be a utilized Agreement.   

 17.  FORCE MAJEURE: Neither DEL CITY, COMCD, or NORMAN shall be 
considered in default of this AGREEMENT for delays in performance caused by circumstances 
beyond the reasonable control of the non-performing party.  For the purposes of this 
AGREEMENT, such circumstances include, but are not limited to:  abnormal weather conditions; 
unforeseen emergency causing infrastructure failure; floods; earthquakes; fire; epidemics; war; 
riot and other civil disturbances; strikes, work slowdowns and other labor disturbances; sabotage; 
judicial restraint; and inability to procure permits; licenses; or authorization from any local, state, 
or federal agency for anything required to be provided by either DEL CITY, COMCD, or 
NORMAN under this AGREEMENT. 

 18.   NONPERFORMANCE: Should such circumstances occur the non-performing 
party shall, within a reasonable period after being prevented from performing, give written notice 
to the other party describing the circumstances preventing continued performance and the efforts 
being made to resume performance of this AGREEMENT. 

 19.   COMMUNICATION: Any communication required by this AGREEMENT shall 
be made in writing to the addresses specified below: 

NORMAN: Norman Utilities Authority 
  ATTN:  Director of Utilities 
  225 N. Webster Ave 
  Norman, OK  73070-0370 
    
And 
  City Attorney 
  City of Norman 
  201 W. Gray Street 
  Norman, OK   73069 
  City.attorney@normanok.gov 
 
CITY OF DEL CITY:  Del City Municipal Services Authority 
    P.O. Box 15177 



NORMAN Contract K-2424-___ 

SURPLUS MUNICIPAL WATER SALE  
FROM DEL CITY TO NORMAN 7 of 9 
 

    Del City, OK  73155 
    Attn:  Trust Manager 
 
     And  
 
City Attorney  
    City of Del City 
    3701 SE 15th Street 
    Del City, OK   73115 
    legal@cityofdelcity.org 
     
 
COMCD:   Central Oklahoma Master Conservancy District 
    ATTN: General Manager 
    12500 Alameda Drive 
    Norman, OK  73026 
 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of NORMAN, DEL CITY and COMCD. 
 
 20.   WAIVER OF BREACH: Any waiver by DEL CITY, NORMAN, or COMCD of 
any breach of this AGREEMENT shall be in writing.  Such waiver shall not affect the waiving 
party’s right with respect to any other or further breach. 

 21.  SEVERABILITY: The invalidity, illegality, or unenforceability of any provision 
of this AGREEMENT or the occurrence of any event rendering any portion or provision of this 
AGREEMENT void shall in no way affect the validity or enforceability of any other portion or 
provision of this AGREEMENT.  Any void provision shall be deemed severed from this 
AGREEMENT, and the balance of this AGREEMENT shall be construed and enforced as if this 
AGREEMENT did not contain the particular portion or provision held to be void.  The parties 
further agree to amend this AGREEMENT to replace any stricken provision with a valid Provision 
that comes as close as possible to the intent of the stricken provision.  The provisions of this Article 
shall not prevent this entire AGREEMENT from being void should a provision, which is of the 
essence of this AGREEMENT, be determined void. 

 22.  AMENDMENT: This AGREEMENT represents the entire and integrated 
AGREEMENT between NORMAN, DEL CITY and COMCD.  Except as otherwise specified 
herein, this AGREEMENT supersedes all prior and contemporaneous communications, 
representations, and agreements, whether oral or written, relating to the subject matter of this 
AGREEMENT.  This AGREEMENT may only be changed by written amendment executed by 
both parties. 

 23.   CITY CONTRACTS WITH COMCD: Nothing in this AGREEMENT supersedes, 
amends, or abrogates any of the provisions of the Del City contract with COMCD or the Norman 
contract with COMCD. 

[Remainder of page intentionally left blank.]  
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 IN WITNESS WHEREOF, NORMAN, DEL CITY and COMCD have executed this 
AGREEMENT. 
 
NORMAN UTILITIES AUTHORITY 
 
Approved by NORMAN this ______ day of _________________, 2024. 
 
       NORMAN UTILITIES AUTHORITY 
 
 
       
ATTEST:      By: ______________________________ 
         _______________, Chairman 
 
____________________________________ 
______________, Secretary 
 
Reviewed this ______ day of _________________, 2024. 
 
 
____________________________________ 
General Counsel for Norman Utilities Authority 
 
CITY OF DEL CITY/DEL CITY MUNICIPAL SERVICES AUTHORITY 
 
Approved by DEL CITY MUNICIPAL SERVICES AUTHORITY this ______ day of 
_________________, 2024. 
 
       DEL CITY MUNICIPAL SERVICES  
       AUTHORITY 
 
 
       
ATTEST:      By: ______________________________ 
         _______________, Chairman 
 
____________________________________ 
______________, Secretary 
 
Reviewed this ______ day of _________________, 2024. 
 
___________________________________ 
Attorney for Del City Municipal Services Authority 
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       CITY OF DEL CITY 
 
 
       
ATTEST:      By: ______________________________ 
         _______________, Mayor 
 
____________________________________ 
______________, City Clerk 
 
Reviewed this ______ day of _________________, 2024. 
 
____________________________________ 
Attorney for City of Del City 
 
 
CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 
 
Approved by COMCD this ______ day of _________________, 2024. 
 
       CENTRAL OKLAHOMA MASTER 
       CONSERVANCY DISTRICT 
 
 
       
ATTEST:      By: ______________________________ 
         _______________, President 
 
____________________________________ 
______________, Secretary 
 
Reviewed this ______ day of _________________, 2024. 
 
 
____________________________________ 
Attorney for COMCD 
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MINUTES OF THE REGULAR BOARD MEETING 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

Thursday, May 2, 2024 

6:30 P.M. 

Location: 12500 Alameda Dr. Norman, OK 73026 

 

A.  Call to Order 
President Amanda Nairn called the meeting to Order at 6:30 pm. 
Roll Call 
 
Board Members Present: 
President Amanda Nairn 
Vice President Michael Dean 
Secretary Dave Ballew 
Edgar O’Rear 
Espaniola Bowen 
Steve Carano 
 
Board Members Absent: 
Treasurer Jann Knotts 
 
Staff Present: 
Kyle Arthur, General Manager 
Kelley Metcalf, Office Manager 
Tim Carr, Operations & Maintenance Supervisor 
Derek Underwood, O&M Tech II 
 
Others Present: 
Dean Couch 
Mark Roberts 
Carrie Evenson 
Rachel Croft 
 
 
B.  Statement of Compliance with Open Meeting Act 
 
Kelley Metcalf, Office Manager, stated the notice of the monthly board meeting had been posted in 
compliance with the Open Meeting Act. 
 
C.  Administrative 
 
1.  Public Comment 
 
None 
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2.  Treasurer Report- March 2024 financials  
 
Due to the absence of Ms. Knotts, Mr. Arthur reviewed and discussed the March financial statements. 
 
Mr. Arthur explained that account 1023 has a negative balance due to a check being written and not 
clearing in the same month. The approximate true balance at the end of March is $500,000. 
 
A Treasury Bill ( T-bill) matured and was reinvested. The weighted yield average of the 4 T-Bills is 
5.287%. 
 
Mr. Arthur pointed out several categories that are currently under budget. For Account 5301 (Insurance) , 
while it is significantly under budget currently, it will not be once the annual premium is paid in April. 
Account 5603 (Water Quality Monitoring) was budgeted for $40,000 has not had any expenses booked to 
it so far. This amount was budgeted to cover any expenses that might not be considered reimbursable for 
the Contaminants of Emerging Concern (CEC) sampling project. However, all expenses to date have been 
reimbursable and we expect that to be the case for the entire project. Account 5503 (Consultants & 
Engineers) is quite a bit underspent, for now. Mr. Arthur said there will be additional expenses related to 
the Supervisory Control and Data Acquisition (SCADA) and telemetry project. Mr. Arthur also noted that 
Account 5834 (American Rescue Plan Act Project) expenses total $342,000 to date, however only 
$161,000 has been collected to date (Acct 4934). The remaining balance of funds was reimbursed in April 
and will be reflected in that month’s financials.  
 
Ms. Nairn mentioned the Budget vs Actuals report is hard to read and maybe printing on legal size paper 
would be a better option. Mr. Ballew expressed his opinion that he would be satisfied with having the 
LPL Financial report less frequently. Ms. Nairn stated quarterly would be a good compromise. Mr. Arthur 
stated that at the time he started as Manager, the CEEF investment fund statement was not included in the 
Board packet. Shortly after his arrival it became part of the packet for the purposes of (1) transparency 
and, (2) to receive input from the Board. He noted that several excellent suggestions have been made by 
Board members regarding our investment strategy and that at least periodic review would be good.  
However, he agreed that including it monthly may be too frequent. Mr. O’Rear stated he thought Ms. 
Knotts should be consulted to give her preference. Mr. O’Rear suggested the newly appointed Treasurer 
and Mr. Arthur could use their discretion to bring anomalies to the Board.   
 
Ms. Nairn asked Mr. Ballew if he got his questions answered from the last meeting, he replied that he 
had. 
 
Ms. Nairn asked if there were any other questions or comments on the financials, hearing none she moved 
to the action portion of the meeting.  
 
D.  Action: Pursuant to 82 OKLA. STATUTES, SECTION 541 (D) (10), the Board of Directors 
shall perform official actions by resolution and all official actions including final passage and 
enactment of all resolutions must be approved by a majority of the Board of Directors, a quorum 
being present, at a regular or special meeting.  The following items may be discussed, considered, 
and approved, disapproved, amended, tabled or other action taken: 
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3.  Minutes of the regular board meeting held on Thursday, April 4, 2024, and corresponding  Resolution 
 
Ms. Nairn asked if there were any questions, comments, or edits, hearing none she entertained a motion.  
 
Michael Dean made a motion seconded by Espaniola Bowen to approve the minutes, and corresponding 
Resolution. 
 
 
Roll call vote: 
President Amanda Nairn  Yes 
Vice President Michael Dean  Yes 
Treasurer Jann Knotts  Absent 
Secretary Dave Ballew  Yes 
Member Edgar O’Rear  Yes 
Member Espaniola Bowen  Yes  
Member Steve Carano  Yes  
Motion Passed 
 
 
4.  Contract between Central Oklahoma Master Conservancy District, and Callahan Construction, Inc. dba 
Callahan Steel Buildings, for a new equipment building, ARPA Grant No. ARP-23-0019-DPG, and 
corresponding Resolution 
 
Ms. Nairn stated a discussion was held at the previous board meeting and Mr. Padilla was present to 
answer questions.  
 
Ms. Nairn announced that prior to the meeting, Mr. Dean asked for a small edit on 1.C. to provide 
clarification regarding coordination and trash removal from the work site. The Board was provided with 
an updated contract.  
 
Mr. Arthur stated in 1.B. the total amount for the building and lean-to structure is $355,686.00, as bid. In 
Section 4.D. there is a provision for change orders not to exceed a total of $35,568.60. Mr. Arthur 
reminded the Board of the language in the Resolution passed on April 4, 2024, that includes construction 
cost not to exceed $375,000, plus a 10% provision for approved change orders. Mr. Arthur said it was 
suggested that skylight panels be considered. The approximate cost would be $1,400.00, and they would 
not be on the roof, but rather on the northeast side. Mr. Arthur thinks adding skylights are a good idea. 
This would be handled as a change order. Mr. Arthur stated the warranty or integrity of the structure 
would not be jeopardized in any way. Additionally, automatic garage door openers will be added and also 
handled through a change order. Mr. Carano said Mr. Padilla (Callahan Steel Buildings) stated that water 
run off would not be an issue. Mr. Arthur agreed and said the existing runoff path is toward the south and 
the west. With the new building being on the east side (upstream end of the runoff flow), plus the fact that 
the building’s floor will be mostly above grade, and additionally that the building would have gutters, he 
believes the stormwater runoff flow would not be of concern.  
 
Michael Dean made a motion seconded by Steve Carano to approve the contract with Callahan Steel 
Buildings for a new equipment building, and corresponding Resolution. 
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Roll call vote: 
President Amanda Nairn  Yes 
Vice President Michael Dean  Yes 
Treasurer Jann Knotts  Absent 
Secretary Dave Ballew  Yes 
Member Edgar O’Rear  Yes 
Member Espaniola Bowen  Yes 
Member Steve Carano  Yes 
Motion Passed 
 
 
E.  Discussion   
 
5.  Legal Counsel’s Report 
 
April 4  Attend monthly meeting of Board 
 
April 5  Review Open Records Act to determine applicability to preliminary data from CEC  
  sampling 
 
April 15 Prepare draft contract with Callahan Steel Buildings for new equipment building 
 
April 23 Video conference with Kyle and Amanda about requests for preliminary data from CEC  
  sampling 
 
May 2  Prepare and transmit Legal Counsel Report to Kelley Metcalf 
 
 
6.  General Manager’s Report 
 
Please see document titled “Manager’s Report” in the packet. 
 
Mr. Carr gave a brief update on the electrical service to accommodate the new building.  
 
Mr. Dean mentioned in reviewing the April Trend Charts he noticed a significant increase in Norman’s 
usage for the last 3 months. Ms. Croft stated that while temporary water is being utilized, well usage 
decreases. She also stated that swimming pools are being filled, which could account for some of the 
increase. 
 
Mr. O’Rear asked, during Phase I of the forebay cleanout, were there any findings to make future 
cleanouts more accurate and easier. Mr. Arthur stated, in his opinion, the forebay should be completely 
pumped out to obtain a visual volume estimate. Mr. Arthur invited Ms. Nairn to come and observe the 
project, and she did go for 2 days. Ms. Nairn stated hopefully the District never finds itself in this position 
again (17 years since the last cleanout). More information will be shared in July. Phase II will not begin 
until the fall, due to demand.  
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7. President’s Report

Ms. Nairn stated the June meeting is going to be cancelled. She also reminded everyone the July meeting 
is not the usual first Thursday of the month. The meeting is on Thursday, the 11th.  

Ms. Nairn said there have been two data requests with respect to our current CEC (Contaminants of 
Emerging Concern) sampling project. She reminded the Board that the CEC project is ongoing and is 
expected to be complete by the end of the summer. The District has data for three sampling events that 
have been through quality control (QC) both with the lab and Halff Associates, Inc. The first data request 
was in support of a class action lawsuit against 3M that the three cities have joined. The law firm 
(McAfee & Taft), representing the three cities, requested the PFAS (per-polyfluoroalkyl substances) data 
specifically. In support of all three cities litigation efforts, and due to the fact that the District is subject to 
the Oklahoma Open Records Act, the data was provided. Shortly thereafter, a United States Geological 
Survey (USGS) scientist who is involved with a project in conjunction with the Bureau of Reclamation 
(BOR) and the City of Norman regarding the treatment of CECs through constructed wetlands also 
requested the same information. The information was given. Mr. Couch wrote a disclaimer regarding the 
information provided.  

Mr. O’Rear shared that he became aware of an interactive EPA (Environmental Protection Agency) 
website containing PFAS sampling information from across the country for which you can query for 
cities, among other types of locations. While the website does not give specific numeric values, it does 
give locations where PFAS testing has occurred and indicates how the results compare to the proposed 
standard. He stated that if anyone wants the address of the web page to let him know. 

8. New business (any matter not known prior to the meeting, and which could not have been reasonably
foreseen prior to the posting of the agenda)

Ms. Bowen stated she will not be at the July meeting due to travel. 

F. Adjourn
There being no further business, President Nairn adjourned the meeting at 7:44 P.M.



Resolution 

Of 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

REGARDING OFFICIAL ACTION 

WHEREAS, a quorum of the Board of Directors of the Central 

Oklahoma Master Conservancy District met in a regular meeting and 

considered approval of minutes of a previous meeting. 

IT IS HEREBY RESOLVED that minutes of the regular 

board meeting held on May 2, 2024, are approved. 

APPROVED by a majority of Board members present on this 11th  

Day of July, 2024. 

_____________________ 

Amanda Nairn, President  
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Resolution 

Of 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

REGARDING OFFICIAL ACTION 

WHEREAS, a quorum of the Board of Directors of the Central  

Oklahoma Master Conservancy District met in a regular meeting and  

considered approval of a temporary interim appointment of a Secretary-

Treasurer position by the President; and 

WHEREAS, Ms. Jann Knotts, representing the City of Norman on 

the District’s Board of Directors, was elected Treasurer of the District 

approximately eight years ago; and 

WHEREAS, Ms. Knotts has resigned her position on the Board of 

Directors as her latest term has expired; and 

WHEREAS, elections for officer positions of the Board of 

Directors is scheduled for October 2024; and 

WHEREAS, a Board member is needed to fill the position of 

Treasurer before the October 2024 elections due to ongoing financial 

transactions and operations of the District; and 

WHEREAS, Mr. Dave Ballew, representing the City of Midwest 

City on the Board, was elected and currently serves as Secretary to the 

Board; and 

WHEREAS, Mr. Ballew agreed to be appointed by the President as 

Secretary-Treasurer on an interim basis until the election of officers of 

the Board is conducted. 



IT IS HEREBY RESOLVED that the temporary interim 

appointment of Dave Ballew as Secretary-Treasurer of the District until 

the election of officers of the Board is conducted is hereby approved. 

IT IS FURTHER RESOLVED that Mr. Ballew be named in a bond 

for the penal sum of $25,000 for the faithful performance of the duties of 

the office of the Treasurer as required by the By-laws of the District. 

  

APPROVED by a majority of Board members present on this 11th  day 

of July, 2024. 

 

       

Amanda Nairn, President 
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Resolution 

Of 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

REGARDING OFFICIAL ACTION 

WHEREAS, a quorum of the Board of Directors of the Central 

Oklahoma Master Conservancy District met in a regular meeting and 

considered approval of an Intergovernmental Agreement with Oklahoma  

Water Resources Board for routine water quality monitoring at Lake  

Thunderbird pursuant to the Scope of Work attached thereto. 

IT IS HEREBY RESOLVED that the Intergovernmental  

Agreement with Oklahoma Water Resources Board for routine water  

quality monitoring at Lake Thunderbird pursuant to the Scope of Work  

attached thereto should be and is hereby approved. 

APPROVED by a majority of Board members present on this 11th  

Day of July 2024. 

_______________________ 

Amanda Nairn, President  
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Innovation & Expertise Built Upon History & Heritage 

 
June 17, 2024 
 
 
District Manager 
Central Oklahoma Master Conservancy District 
12500 Alameda Drive 
Norman, Oklahoma  73026 
 
Dear District Manager: 
 
We are pleased to confirm our understanding of the services we are to provide Central Oklahoma Master 
Conservancy District (the “District”) for the year ended June 30, 2024. 

 
Audit Scope and Objectives  
 
We will audit the financial statements of the governmental activities, the business-type activities, 
the aggregate discretely presented component units, each major fund, and the aggregate 
remaining fund information, including the disclosures, which collectively comprise the basic 
financial statements, of the District as of and for the year ended June 30, 2024.  Accounting 
standards generally accepted in the United States (GAAP) provide for certain required 
supplementary information (RSI), such as management’s discussion and analysis (MD&A), to 
supplement the District’s basic financial statements.  Such information, although not a part of the 
basic financial statements, is required by the Governmental Accounting Standards Board who 
considers it to be an essential part of financial reporting for placing the basic financial statements 
in an appropriate operational, economic, or historical context.  As part of our engagement, we 
will apply certain limited procedures to the District’s RSI in accordance with auditing standards 
generally accepted in the United States (GAAS).  These limited procedures will consist of inquiries 
of management regarding the methods of preparing the information and comparing the 
information for consistency with management’s responses to our inquiries, the basic financial 
statements, and other knowledge we obtained during our audit of the basic financial statements.  
We will not express an opinion or provide any assurance on the information because the limited 
procedures do not provide us with sufficient appropriate evidence to express an opinion or 
provide any assurance.  
 

(Continued) 
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Audit Scope and Objectives, Continued 
 
The following RSI is required by GAAP and will be subjected to certain limited procedures, but will 
not be audited: 

 

• Management’s Discussion and Analysis. 

 

• Condition Rating and Estimate-to-Actual Comparison of Maintenance of Infrastructure  

  Assets. 

 

• Schedule of Changes in Net Pension Liability. 

 

• Schedule of Net Pension Liability Ratios. 

 

• Schedule of Employer Contributions. 

 
We have also been engaged to report on supplementary information other than RSI that 
accompanies the District’s financial statements.  We will subject the following supplementary 
information to the auditing procedures applied in our audit of the financial statements and certain 
additional procedures, including comparing and reconciling such information directly to the 
underlying accounting and other records used to prepare the financial statements or to the 
financial statements themselves, and other additional procedures in accordance with GAAS, and 
we will provide an opinion on it in relation to the financial statements as a whole in a separate 
written report accompanying our auditors’ report on the financial statements OR in a report 
combined with our auditors’ report on the financial statements. 

 

• Schedule of expenditures of federal awards. 
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Audit Scope and Objectives, Continued 

The objectives of our audit are to obtain reasonable assurance about whether the financial 
statements as a whole are free from material misstatement, whether due to fraud or error, and 
issue an auditors’ report that includes our opinions about whether your financial statements are 
fairly presented, in all material respects, in conformity with GAAP, and report on the fairness of 
the supplementary information referred to in the above paragraph when considered in relation 
to the financial statements as a whole.  Reasonable assurance is a high level of assurance but is 
not absolute assurance and therefore is not a guarantee that an audit conducted in accordance 
with GAAS and Government Auditing Standards will always detect a material misstatement when 
it exists.  Misstatements, including omissions, can arise from fraud or error and are considered 
material if there is a substantial likelihood that, individually or in the aggregate, they would 
influence the judgment of a reasonable user made based on the financial statements.  The 
objectives also include reporting on: 

• Internal control over financial reporting and compliance with provisions of laws,

regulations, contracts, and award agreements, noncompliance with which could have a

material effect on the financial statements in accordance with Government Auditing

Standards.

• Internal control over compliance related to major programs and an opinion (or disclaimer

of opinion) on compliance with federal statutes, regulations, and the terms and

conditions of federal awards that could have a direct and material effect on each major

program in accordance with the Single Audit Act Amendments of 1996 and Title 2 U.S.

Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost

Principles, and Audit Requirements for Federal Awards (Uniform Guidance).

Auditors’ Responsibilities for the Audit of the Financial Statements and Single Audit 

We will conduct our audit in accordance with GAAS; the standards for financial audits contained 
in Government Auditing Standards, issued by the Comptroller General of the United States; the 
Single Audit Act Amendments of 1996; and the provisions of the Uniform Guidance, and will 
include tests of accounting records, a determination of major program(s) in accordance with 
Uniform Guidance, and other procedures we consider necessary to enable us to express such 
opinions.  As part of an audit in accordance with GAAS and Government Auditing Standards, we 
exercise professional judgment and maintain professional skepticism throughout the audit. 
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Auditors’ Responsibilities for the Audit of the  
  Financial Statements and Single Audit, Continued 
 
We will evaluate the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management.  We will also evaluate the overall 
presentation of the financial statements, including the disclosures, and determine whether the 
financial statements represent the underlying transactions and events in a manner that achieves 
fair presentation.  We will plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material misstatement, whether from (1) errors, 
(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or 
governmental regulations that are attributable to the District or to acts by management or 
employees acting on behalf of the District.  Because the determination of waste and abuse is 
subjective, Government Auditing Standards do not expect auditors to perform specific procedures 
to detect waste or abuse in financial audits nor do they expect auditors to provide reasonable 
assurance of detecting waste or abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal 
control, and because we will not perform a detailed examination of all transactions, there is an 
unavoidable risk that some material misstatements or noncompliance may not be detected by us, 
even though the audit is properly planned and performed in accordance with GAAS and 
Government Auditing Standards.  In addition, an audit is not designed to detect immaterial 
misstatements or violations of laws or governmental regulations that do not have a direct and 
material effect on the financial statements or on major programs.  However, we will inform the 
appropriate level of management of any material errors, any fraudulent financial reporting, or 
misappropriation of assets that come to our attention.  We will also inform the appropriate level 
of management of any violations of laws or governmental regulations that come to our attention, 
unless clearly inconsequential.  We will include such matters in the reports required for a Single 
Audit.  Our responsibility as auditors is limited to the period covered by our audit and does not 
extend to any later periods for which we are not engaged as auditors.  
 
We will also conclude, based on the audit evidence obtained, whether there are conditions or 
events, considered in the aggregate, that raise substantial doubt about the District’s ability to 
continue as a going concern for a reasonable period of time. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded 
in the accounts, tests of the physical existence of inventories, and direct confirmation of 
receivables and certain assets and liabilities by correspondence with selected individuals, funding 
sources, creditors, and financial institutions. 
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Auditors’ Responsibilities for the Audit of the 
  Financial Statements and Single Audit, Continued 

We have identified the following significant risks of material misstatement as part of our audit 
planning: 

• Management override of internal controls.

• Fair value of investments.

• Accuracy, presentation, and disclosures of post-retirement benefits.

• Impairment of long-lived assets.

Our audit of financial statements does not relieve you of your responsibilities. 

Audit Procedures—Internal Control 

We will obtain an understanding of the District and its environment, including the system of 
internal control, sufficient to identify and assess the risks of material misstatement of the financial 
statements, whether due to error or fraud, and to design and perform audit procedures 
responsive to those risks and obtain evidence that is sufficient and appropriate to provide a basis 
for our opinions.  The risk of not detecting a material misstatement resulting from fraud is higher 
than for one resulting from error, as fraud may involve collusion, forgery, intentional omissions, 
misrepresentation, or the override of internal control.  Tests of controls may be performed to test 
the effectiveness of certain controls that we consider relevant to preventing and detecting errors 
and fraud that are material to the financial statements and to preventing and detecting 
misstatements resulting from illegal acts and other noncompliance matters that have a direct and 
material effect on the financial statements.  Our tests, if performed, will be less in scope than 
would be necessary to render an opinion on internal control and, accordingly, no opinion will be 
expressed in our report on internal control issued pursuant to Government Auditing Standards. 

As required by the Uniform Guidance, we will perform tests of controls over compliance to 
evaluate the effectiveness of the design and operation of controls that we consider relevant to 
preventing or detecting material noncompliance with compliance requirements applicable to 
each major federal award program.  However, our tests will be less in scope than would be 
necessary to render an opinion on those controls and, accordingly, no opinion will be expressed 
in our report on internal control issued pursuant to the Uniform Guidance.   

An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses.  Accordingly, we will express no such opinion.  However, 
during the audit, we will communicate to management and those charged with governance 
internal control related matters that are required to be communicated under AICPA professional 
standards, Government Auditing Standards, and the Uniform Guidance. 
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Audit Procedures—Compliance 
 

As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will perform tests of the District’s compliance with provisions of 
applicable laws, regulations, contracts, and agreements, including grant agreements.  However, 
the objective of those procedures will not be to provide an opinion on overall compliance, and we 
will not express such an opinion in our report on compliance issued pursuant to Government 
Auditing Standards. 
 

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable 
assurance about whether the auditee has complied with federal statutes, regulations, and the 
terms and conditions of federal awards applicable to major programs.  Our procedures will consist 
of tests of transactions and other applicable procedures described in the OMB Compliance 
Supplement for the types of compliance requirements that could have a direct and material effect 
on each of the District’s major programs.  For federal programs that are included in the 
Compliance Supplement, our compliance and internal control procedures will relate to the 
compliance requirements that the Compliance Supplement identifies as being subject to audit.  
The purpose of these procedures will be to express an opinion on the District’s compliance with 
requirements applicable to each of its major programs in our report on compliance issued 
pursuant to the Uniform Guidance. 
 

Responsibilities of Management for the Financial Statements and Single Audit  
 
Our audit will be conducted on the basis that you acknowledge and understand your responsibility 
for (1) designing, implementing, establishing, and maintaining effective internal controls relevant 
to the preparation and fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error, including internal controls over federal awards, and 
for evaluating and monitoring ongoing activities to help ensure that appropriate goals and 
objectives are met; (2) following laws and regulations; (3) ensuring that there is reasonable 
assurance that government programs are administered in compliance with compliance 
requirements; and (4) ensuring that management and financial information is reliable and 
properly reported.  Management is also responsible for implementing systems designed to 
achieve compliance with applicable laws, regulations, contracts, and grant agreements.  You are 
also responsible for the selection and application of accounting principles; for the preparation and 
fair presentation of the financial statements, schedule of expenditures of federal awards, and all 
accompanying information in conformity with accounting principles generally accepted in the 
United States; and for compliance with applicable laws and regulations (including federal 
statutes), rules, and the provisions of contracts and grant agreements (including award 
agreements).  Your responsibilities also include identifying significant contractor relationships in 
which the contractor has responsibility for program compliance and for the accuracy and 
completeness of that information. 
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Responsibilities of Management for the Financial Statements and Single Audit, Continued 
 

You are also responsible for making drafts of financial statements, schedule of expenditures of 
federal awards, all financial records, and related information available to us for the accuracy and 
completeness of that information (including information from outside of the general and subsidiary 
ledgers); and for the evaluation of whether there are any conditions or events, considered in the 
aggregate, that raise substantial doubt about the government’s ability to continue as a going 
concern for the 12 months after the financial statements date or shortly thereafter (for example, 
within an additional three months if currently known).  You are also responsible for providing us 
with (1) access to all information of which you are aware that is relevant to the preparation and fair 
presentation of the financial statements, such as records, documentation, identification of all 
related parties and all related-party relationships and transactions, and other matters; (2) access to 
personnel, accounts, books, records, supporting documentation, and other information as needed 
to perform an audit under the Uniform Guidance; (3) additional information that we may request 
for the purpose of the audit; and (4) unrestricted access to persons within the District from whom 
we determine it necessary to obtain audit evidence.  At the conclusion of our audit, we will require 
certain written representations from you about the financial statements; schedule of expenditures 
of federal awards; federal award programs; compliance with laws, regulations, contracts, and grant 
agreements; and related matters. 
 

Your responsibilities include adjusting the financial statements to correct material misstatements 
and confirming to us in the management representation letter that the effects of any uncorrected 
misstatements aggregated by us during the current engagement and pertaining to the latest 
period presented are immaterial, both individually and in the aggregate, to the financial 
statements of each opinion unit taken as a whole. 
 

You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud, and for informing us about all known or suspected fraud affecting the District 
involving (1) management, (2) employees who have significant roles in internal control, and 
(3) others where the fraud could have a material effect on the financial statements.  Your 
responsibilities include informing us of your knowledge of any allegations of fraud or suspected 
fraud affecting the District received in communications from employees, former employees, 
grantors, regulators, or others.  In addition, you are responsible for identifying and ensuring that 
the District complies with applicable laws, regulations, contracts, agreements, and grants.  You 
are also responsible for taking timely and appropriate steps to remedy fraud and noncompliance 
with provisions of laws, regulations, contracts, and grant agreements that we report.  Additionally, 
as required by the Uniform Guidance, it is management’s responsibility to evaluate and monitor 
noncompliance with federal statutes, regulations, and the terms and conditions of federal awards; 
take prompt action when instances of noncompliance are identified including noncompliance 
identified in audit findings; promptly follow up and take corrective action on reported audit 
findings; and prepare a summary schedule of prior audit findings and a separate corrective action 
plan.  
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Responsibilities of Management for the Financial Statements and Single Audit, Continued 
 
You are responsible for identifying all federal awards received and understanding and complying 
with the compliance requirements and for the preparation of the schedule of expenditures of 
federal awards in conformity with the Uniform Guidance.  You agree to include our report on the 
schedule of expenditures of federal awards in any document that contains, and indicates that we 
have reported on, the schedule of expenditures of federal awards.  You also agree to include the 
audited financial statements with any presentation of the schedule of expenditures of federal 
awards that includes our report thereon OR make the audited financial statements readily 
available to intended users of the schedule of expenditures of federal awards no later than the 
date the schedule of expenditures of federal awards is issued with our report thereon.  Your 
responsibilities include acknowledging to us in the written representation letter that (1) you are 
responsible for presentation of the schedule of expenditures of federal awards in accordance with 
the Uniform Guidance; (2) you believe the schedule of expenditures of federal awards, including 
its form and content, is stated fairly in accordance with the Uniform Guidance; (3) the methods 
of measurement or presentation have not changed from those used in the prior period (or, if they 
have changed, the reasons for such changes); and (4) you have disclosed to us any significant 
assumptions or interpretations underlying the measurement or presentation of the schedule of 
expenditures of federal awards. 
 
You are also responsible for the preparation of the other supplementary information, which we 
have been engaged to report on, in conformity with U.S. generally accepted accounting principles 
(GAAP).  You agree to include our report on the supplementary information in any document that 
contains, and indicates that we have reported on, the supplementary information.  You also agree 
to include the audited financial statements with any presentation of the supplementary information 
that includes our report thereon OR make the audited financial statements readily available to users 
of the supplementary information no later than the date the supplementary information is issued 
with our report thereon.  Your responsibilities include acknowledging to us in the written 
representation letter that (1) you are responsible for presentation of the supplementary 
information in accordance with GAAP; (2) you believe the supplementary information, including its 
form and content, is fairly presented in accordance with GAAP; (3) the methods of measurement or 
presentation have not changed from those used in the prior period (or, if they have changed, the 
reasons for such changes); and (4) you have disclosed to us any significant assumptions or 
interpretations underlying the measurement or presentation of the supplementary information. 
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Responsibilities of Management for the Financial Statements and Single Audit, Continued 
 
Management is responsible for establishing and maintaining a process for tracking the status of 
audit findings and recommendations.  Management is also responsible for identifying and 
providing report copies of previous financial audits, attestation engagements, performance 
audits, or other studies related to the objectives discussed in the Audit Scope and Objectives 
section of this letter.  This responsibility includes relaying to us corrective actions taken to address 
significant findings and recommendations resulting from those audits, attestation engagements, 
performance audits, or studies.  You are also responsible for providing management’s views on 
our current findings, conclusions, and recommendations, as well as your planned corrective 
actions for the report, and for the timing and format for providing that information. 
 
Other Services 
 
We will also assist in preparing the financial statements, schedule of expenditures of federal awards, 
and related notes of the District in conformity with accounting principles generally accepted in the 
United States and the Uniform Guidance based on information provided by you.  These nonaudit 
services do not constitute an audit under Government Auditing Standards and such services will not 
be conducted in accordance with Government Auditing Standards.  We will perform the services in 
accordance with applicable professional standards.  The other services are limited to the financial 
statements, schedule of expenditures of federal awards, and related notes services previously 
defined.  We, in our sole professional judgment, reserve the right to refuse to perform any 
procedure or take any action that could be construed as assuming management responsibilities. 
 
You agree to assume all management responsibilities for the financial statements, schedule of 
expenditures of federal awards, and related notes, and any other nonaudit services we provide.  
You will be required to acknowledge in the management representation letter our assistance with 
preparation of the financial statements, the schedule of expenditures of federal awards, and 
related notes and that you have reviewed and approved the financial statements, the schedule of 
expenditures of federal awards, and related notes prior to their issuance and have accepted 
responsibility for them.  Further, you agree to oversee the nonaudit services by designating an 
individual, preferably from senior management, with suitable skill, knowledge, or experience; 
evaluate the adequacy and results of those services; and accept responsibility for them. 
 

  



 

 

District Manager 
Central Oklahoma Master Conservancy District 
June 17, 2024 
Page -10- 
 
 

Engagement Administration, Fees, and Other 
 
We understand that your employees will prepare all cash, accounts receivable, or other 
confirmations we request and will locate any documents selected by us for testing. 
 
At the conclusion of the engagement, we will complete the appropriate sections of the Data 
Collection Form that summarizes our audit findings.  It is management’s responsibility to 
electronically submit the reporting package (including financial statements, schedule of 
expenditures of federal awards, summary schedule of prior audit findings, auditors’ reports, and 
corrective action plan) along with the Data Collection Form to the Federal Audit Clearinghouse.  
We will coordinate with you the electronic submission and certification.  The Data Collection Form 
and the reporting package must be submitted within the earlier of 30 calendar days after receipt 
of the auditors’ reports or 9 months after the end of the audit period. 
 
We will provide copies of our reports to the District; however, management is responsible for 
distribution of the reports and the financial statements.  Unless restricted by law or regulation, or 
containing privileged and confidential information, copies of our reports are to be made available 
for public inspection. 
 
The audit documentation for this engagement is the property of Finley & Cook, PLLC and 
constitutes confidential information.  However, subject to applicable laws and regulations, audit 
documentation and appropriate individuals will be made available upon request and in a timely 
manner to its regulators or its designees, a federal agency providing direct or indirect funding, or 
the U.S. Government Accountability Office for purposes of a quality review of the audit, to resolve 
audit findings, or to carry out oversight responsibilities.  We will notify you of any such request.  
If requested, access to such audit documentation will be provided under the supervision of Finley 
& Cook, PLLC’s personnel.  Furthermore, upon request, we may provide copies of selected audit 
documentation to the aforementioned parties.  These parties may intend, or decide, to distribute 
the copies or information contained therein to others, including other governmental agencies. 
 
The audit documentation for this engagement will be retained for a minimum of 5 years after the 
report release date or for any additional period requested by the District.  If we are aware that a 
federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we will 
contact the party(ies) contesting the audit finding for guidance prior to destroying the audit 
documentation. 
 
Tim Barnes is the engagement partner and is responsible for supervising the engagement and 
signing the reports or authorizing another individual to sign them.  We expect to begin our audit 
in October 2024 and to issue our reports no later than December 31, 2024. 
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Engagement Administration, Fees, and Other, Continued 
 
Our fee for services will be $20,800 for the financial statement audit and a range of $8,000 to 
$10,000 for the compliance audit of federal awards.  Our invoices for these fees will be rendered 
each month as work progresses and are payable on presentation.  In accordance with our firm 
policies, work may be suspended if your account becomes 30 days or more overdue and may not 
be resumed until your account is paid in full.  If we elect to terminate our services for nonpayment, 
our engagement will be deemed to have been completed upon written notification of 
termination, even if we have not completed our report.  You will be obligated to compensate us 
for all time expended and to reimburse us for all out-of-pocket costs through the date of 
termination.  The above fee is based on anticipated cooperation from your personnel and the 
assumption that unexpected circumstances will not be encountered during the audit.  If significant 
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before 
we incur the additional costs.  
 
Reporting  
 
We will issue a written report upon completion of our audit of the District’s financial statements.  
Our report will be addressed to the District’s Board of Directors.  Circumstances may arise in which 
our report may differ from its expected form and content based on the results of our audit.  
Depending on the nature of these circumstances, it may be necessary for us to modify our 
opinions, add a separate section, or add an emphasis-of-matter or other-matter paragraph to our 
auditors’ report, or if necessary, withdraw from this engagement.  If our opinions are other than 
unmodified, we will discuss the reasons with you in advance.  If, for any reason, we are unable to 
complete the audit or are unable to form or have not formed opinions, we may decline to express 
opinions or issue reports, or we may withdraw from this engagement. 
 
The Government Auditing Standards report on internal control over financial reporting and on 
compliance and other matters will state that (1) the purpose of the report is solely to describe the 
scope of testing of internal control and compliance and the results of that testing, and not to 
provide an opinion on the effectiveness of the District’s internal control or on compliance, and 
(2) the report is an integral part of an audit performed in accordance with Government Auditing 
Standards in considering the District’s internal control and compliance.  The Uniform Guidance 
report on internal control over compliance will state that the purpose of the report on internal 
control over compliance is solely to describe the scope of testing of internal control over 
compliance and the results of that testing based on the requirements of the Uniform Guidance.  
Both reports will state that the report is not suitable for any other purpose. 
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We appreciate the opportunity to be of service to the District and believe this letter accurately 
summarizes the significant terms of our engagement.  If you have any questions, please let us know.  If 
you agree with the terms of our engagement as described in this letter, please sign below and return it to 
us. 
 
Sincerely, 
 
 
 
Timothy L. Barnes 
Partner 
 
RESPONSE: 
 
This letter correctly sets forth the understanding of 
  Central Oklahoma Master Conservancy District. 
 
 
        
Management Signature and Title 
 
        
Date 
 
 
        
Governance Signature and Title 
 
        
Date 
 

(ALG CL-1.2(2/24)) 
 



RESOLUTION 

OF 

CENTRAL OKLAHOMA MASTER CONSERVANCY DISTRICT 

REGARDING 

ENGAGEMENT OF FINLEY & COOK, PLLC TO PERFORM 

FY 23-24 FINANCIAL AUDIT 

WHEREAS, a quorum of the Board of Directors of the Central Oklahoma 

Master Conservancy District met in a regular meeting and considered approval of 

engagement of Finley and Cook, PLLC to perform FY 23-24 financial audit. 

IT IS HEREBY RESOLVED that the engagement of Finley & Cook, PLLC 

to perform FY 23-24 financial audit should be and is hereby approved. 

APPROVED by a majority of Board members present on this 11th day of July, 

2024. 

________________________________ 

Amanda Nairn, President 



Item E.11.



Manager’s Report – July 2024 

 

Pump Replacement Project 

 Pump 7 was installed and tested the week of May 6th and working well 

 Pump 5 was then pulled  

 Pump 5 was installed and tested the week of June 24th and working well 

 Check valves were also rebuilt for each 

 This completes the pump replacement project! 

New Equipment Building 

 Moved shipping containers away from new building site to make room 

o One container was placed near the Main Reservoir Plant 

o The other was placed in the old boneyard 

 Dirt work is expected to commence the week of July 15 

SCADA/Telemetry Project 

 Bid packet 99% complete 

 Plan to advertise for bids starting on July 17 

Checkerboard Surge Tower 

 BOR performed the drone inspection of the Checkerboard Tower on June 21st 

o Drone pictures did reveal obvious surface abrasions, rust and what appears to be 

a “center mark” 

o BOR will attempt to get better pictures to confirm some details 

o We will await instructions from them on how to proceed 

Relift Plant 

 Pump #5 (Del City) currently being rebuilt 

 Pump #1 (Midwest City) will be rebuilt this fall – this will complete all of the MWC 

pumps 

 Pump #2 (Midwest City) is currently being repaired 

o A catch in the rotation and a water leak 

 Ordered Exhaust fan for Relift 

o Plan to install as soon as possible to provide better exhausting of heat 

Mowing 

 Has commenced and is in full swing 

 Oklahoma Department of Tourism and Recreation has again agreed to help fund our 

mowing activities this year ($17,700) 

o Very appreciative of their support! 

 

 



Field Trucks 

 Installed grill guards on remaining field trucks (3) to help protect the front of the trucks

on the road (pigs and deer) and when driving fence/pipelines

 This year we will begin equipping the trucks with safety lights for when they do work or

need to park near a road

S.S. COMCD 

 Boat started running rough

 Determined the problem was a clogged and faulty fuel pump

o It was replaced successfully

CEC Sampling Project 

 Last sampling event was held the week of June 24

 Next steps are getting the final data analyzed and writing final report

PFAS Litigation 

 Responded to several requests for information in support of the class action lawsuit that

our member cities are plaintiffs

o Primarily data pertaining to volumes pumped, specifications on the pumps

themselves and other general information about COMCD

Area Infrastructure Masterplan (AIM) ‐ Norman 

 I serve on the water and wastewater committee

 Hosted the members of the committee on May 14

 Discussed history and purpose of the District, yield of the lake and current BOR yield

modeling efforts

Water License Renewal 

 Technicians and Supervisor attended two classes the week of June17th offered by Rose

State to fulfill their annual training requirement for the Class C Waterworks Operator’s

License

Tinker Waterline Relocation 

 Tie in for the new Tinker AFB section of Del City Pipeline is scheduled for July 21‐28
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